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The numbers refer to the Articles of the Order. 



Absconding Defendant — 

order on, 163. 

Account — 

power of Court to refer matters of mere, 173. 

Administration of Property — 

creditor, legatee, or next of kin may obtain summons requiring executor or 
administrator to show cause why order for should not be made, 238. 
power and discretion of Court in making order, ib, 
power of Court to compel executor or administrator to bring into Court 

property of deceased, ib. 
Court may (if circumstances require) issue summons and make order of its 
own motion, ib, 
letters of administration may (in a peculiar case) be granted to an officer of 
Court, 239. 

officer to act under directions of, and be indemnified by, Court, ib. 
to publish notices, ib. 
to file accounts, ib. 
accounts how audited, ib. 

Administrator {see Administration of Property, Intestacy, Probate). 

Admiralty — 

Supreme Court has within Ottoman Dominions, and Court for Egypt has within 
its district, Vice- Admiralty jurisdiction, 88. 

Affidavit — 

may be construed to include declaration, 4. 
before used in Court, original must be filed, 76. 

sworn before what officers may be used, ib. 

when may be used, notwithstanding defect in form, ib. 

amendment of may be permitted, ib. 

may be admitted, though party against whom offered had no opportunity 
of cross-examining person making, ib. 
contents of, 77. 
regulations to be observed by Consular officers taking affidavits, 78. 

Agent — 

substitution in suit of principal for, 148. 

not thereby discharged from personal undertaking;, ib. 

Amendment {see Civil Procedure, III, B, 6, 16, 21). 

Answer — 

time for putting in, 126-8. 

contents of, and general rules as to, 129. 

defendant may be ordered to put in on oath, 130. 

defendant may be examined on written interrogatories, 131. 

[109] a 2 



IV 

Answee (continued) — 

defendant not putting in, is not therefore to be taken as admitting allegations or 

right to relief of plaintiff, 132. 
proceedings after, 133-4. 
defendant how far barred by at hearing, 141. 
may be amended by introduction of facts occurring aftei suit, 165. 



Appeal (Civil), 

I. — From Court below to Supreme Court. 
General provisions — 

party aggrieved by decision of Court below in case above 50/., may apply 
to that Court for leave to appeal, 240. 

conditions to be observed in order to entitle applicant to leave, ib. 
power of Court below to give leave in other cases on like terms, ib. 
power of Supreme Court to give leave in any case on any terms 
which it thinks just, ib. 
limitation of time for application — 
to Court below, 241. 
to Supreme Court, ib. 
power of Court below to direct execution or suspension of execution of 
decision appealed from, 242. 
security to be given, ib. 
no appeal from order made without notice, 243. 

but application to vary or discharge it may be made, ib. 
and appeal lies from decision thereon, ib. 
appeal from order made at the hearing to be by petition, 244. 
other appeals to be by motion, ib. 

(As to appeal from order of Provincial Court held before uncommissioned . 
Consular officer, see Civil Procedure, II.) 

Appeal by petition — 

petition must be filed in Court below within time limited, 245. 

contents and service of, 246. 
respondent may file answer, 247. 

contents and copies of, ib. 
objection to appeal otherwise than on merits not admitted unless substan- 
tially raised by answer, 248. 

but absence of answer does not preclude support of order on merits, ib. 
record of appeal to be made up by Court below and transmitted to Supreme 
Court, 249. 

original letters, &c, how dealt with, ib. 
after transmission of record, Supreme Court is in possession of suit, 250. 

applications in suit, how made, ib. 
Supreme Court to fix day for hearing, 251. 

notice of, ib. 
power of Supreme Court to require personal attendance of party, 252. 
as to new evidence, 253. 

Supreme Court may amend record of appeal for purpose of determining 
real question in controversy, 254. 

direct Court below to inquire into and certify finding on any ques- 
tion, ib. 
has full jurisdiction over whole suit, and may re -hear or remit it to 

Court below, ib. 
on appeal from Court where trial with jury can be had, may direct 
re-hearing with jury, 255. 



Appeal by motion — - 

appeal motion-paper must be filed in Court below within time limited, 

256. 
appellant may also file argument, ib. 

service of motion-paper and argument, ib. 
respondent may file argument, ib. 

copies of, ib. 
record of appeal to be made up as on appeal by petition, ib. 
liberty to party to attend and be heard on the disposal of the motion*, ib. 

II. — From Supreme Court to Her Majesty in Council. 

party aggrieved by final order of Supreme Court, id case above 500/., may 

apply by motion to that Court for leave to appeal, 257. 

conditions to be observed in order to entitle applicant to leave, ib. 
power of Supreme Court to give leave to appeal in any case on like 

terms, ib. 
power of Supreme Court to direct execution or suspension of execution 

of order appealed from, 258. 
security to be given, ib. 
right of Her Majesty to admit appeals from Supreme Court not affected 

by Order, 259. 

Appeal (Criminal), 

Court below to state case for Supreme Court on question of law, either on 

. application of person convicted or (if it thinks fit) of its own motion, 307. 
Court below to postpone judgment or respite execution, and tc commit or take 

security for appearance of convicted person, ib, 
powers of Supreme Court in dealing with matter, ib. 
judgment to be delivered in open Court, ib. 
Supreme Court may cause case to be amended, ib. 

. Appearance — 
meaning of, 52. 

Arbitration — 

reference to by consent of parties, 97. 
award to be final, ib. 

decree of Court may be entered in conformity with award, ib. 
agreement for reference or submission to may be made rule of Court, 98. 
provisions applicable in that case — 
time for making award, 99. 
enlargement of time, i00. 
umpire, 101. 

authority of arbitrators or umpire, 102. 
statement of award in form of case for opinion of Court, 103. 
costs, 104. 

award to be in writing and conclusive, 105. 
deposit of award in Court, 106. 
execution of award by Court, 107. 

not to be refused for mere irregularity, 109. 
power of Court to remit matters referred to arbitrators, 108. 

Assault — 

person convicted of may be ordered to pay damages to person assaulted, 2/8. 

Assessor — 

qualification of, 27. 

nominated and summoned by Court, ib. 
* number in Supreme Court or Court for Egypt, 28. 
in Provincial Court, ib. 



VI 

Assessor (continued)— 

has no voice in decision of Court, but if dissenting, may record his dissent and 

is entitled to copy of minutes gratis, 29. * 

to sign minutes if concurring in them, 51. 
hearing with by Supreme Court or Court for Egypt of civil suit, 138. 

by Provincial Court (held before Commissioned Consular Officer) of suit 
above 300/., 139. 
of other suits, ib. 
trial with of certain crimes and offences before Supreme Court or Court for 

Egypt where jury cannot be had, 266-7. 
trial with on indictment before Provincial Court, held before Commissioned 
Consular Officer, 271. 

Assistant Judoe of Supreme Court (see Supreme Court) — 
civil suit under 100/. may be referred to by Judge, 93. 
to try summarily criminal charges referred to him by Judge, 266. 



Bankruptcy — 

each Court to have such bankruptcy jurisdiction as belongs to Courts in 
England administering bankruptcy, 87. 

Bills or Exchange and Promissory Notes — 

suits on, may be commenced by summons and determined summarily without 

appeal, 112. 
defendant may obtain leave to defend suit, and in that case Court may direct 
proceedings to be taken by petition, 113. 

right of plaintiff where defendant fails to do so, ib. 
holder of may obtain one summons against all or any of parties, 114. 

claims against several parties must be distinctly alleged, ib. 
Court may order deposit of in Court, 115. 

and stay proceedings till plaintiff gives security for costs, ib. 
remedy of holder of dishonoured for recovery of expenses, 116r 
Court may set aside order made, and give leave to defend, 117. 

Bombay — 

trial at, 265. 
imprisonment at, 309. 
deportation to, 31 U 



Certificate — 

of Registration, 18. 

Christmas Day (see Sunday, Christmas Day, and Good Friday). 

Civil Procedure (see Admiralty, Arbitration, Bankruptcy, Bills of 
Exchange and Promissory Notes, Decision on Fact or Lsiw without 
Suit, Lunacy, Matrimonial Causes, Probate, Special Jurisdic- 
tions)— 

I. — Claims under £20. 

suit to be commenced by summons and summarily determined, 118. 
written application for summons not requisite, 119. 

address, contents, and service of summons, ib. 

personal attendance on, ib. 

proceedings on summons to be governed by provisions of Order regulating 
claims for 20/. or upwards, ib. 
power of Court to direct proceedings to be taken by petition, 120. 



Vll 

II.— Claims before Uncommissioned Consular Officers. 

suit to be determined acccording to provisions of Order relating to claims 
under 20/., 121. 

to be reported to Supreme Court or Court for Egypt, ib. 

order can be enforced by execution only, ib. 

appeal to Supreme Court or Court for Egypt lies as of course, ib. 

conduet of proceedings on, ib. 
power of Supreme Court or Court for Egypt to direct suit to be heard by 
Court for Egypt, or superintending Consul, or Supreme Court, ib. 

III. — Claims for £20 or upwards. 

(A.) Ordinary Provisions. 
(1.) Petition— 

proceedings are commenced by filing, 1 22. 

contents of, and general rules as to, 123. 

leaving copy with Court, 124. 

plaintiff to obtain order for service on defendant, 125. 

(2.) Answer— 

time for putting in, 126-8. 
contents of, and general rules as to, 129. 
defendant may be ordered to put in on oath, 130. 
defendant may be examined on written interrogatories, 131. 
defendant, not putting in, is not therefore to be taken as admitting alle- 
gations or right to relief of plaintiff, 132. 

(3.) Proceedings after answer — 
no replication allowed, 133. 
plaintiff may amend petition, 134. 

notice of amendment to be served on defendant, ib. 

(4.) Setting down for hearing — 

order of Court requisite for, 135. 

(5.) Sittings for hearing — 

held on stated days, where business requires, 136. 
are ordinal ily public, ib. 

(6.) Hearing with jury or assessors — 

in Supreme Court and Court for Egypt — 

in suit above 50/., right of either party on filing written demand to 

jury, 137. 
power to hear any suit with jury, ib. 
Supreme Court or Court for Egypt may hear any suit with an assessor or 

two assessors, 138. 
Provincial Court (not held before uncommissioned Consular officer) must 
hear suits above 300/. with assessor, 139. 

may hear other suits with or without assessor, ib. 

(7.) Proceeding at hearing — ♦ 

order of, 140. 

right to begin, ib. 
calling evidence, ib. 
. right to reply, ib. 
defendant how far barred at hearing by his answer, 141. 

(8.) Judgment — 

is delivered in open Court, 142. 

notice to attend and hear judgment reserved, ib. 

parties deemed to have notice of judgment pronounced, ib. 

(9.) Costs- 
Sire in discretion of Court, 143. 

restriction on order on successful'party to pay, ib. 
may be ordered to be paid out of fund in Court, ib. 
proceedings may be stayed till paid, ib. 



Vlll 

(B.) Exceptional Provisions. 

(1.) Injunctions and orders before suit — 
in what cases may be made, 144. 

recognisance required from person applying for, ib. 
how long remain in force, ib. 
provisions as to order to hold to bail, ib. 

(2.) Plaintiff out of jurisdiction — 

as to service of Court documents on, 145. 
security for costs to be given by, ib. 

may be ordered to give further security, ib. 

(3.) Parties— 

persons suing in certain characters to state character in which they 

sue, 146. 
joinder of, 147. 

non-joinder or mis-joinder amendable, ib. 
substitution of principal for agent, 148. 

agent not thereby discharged from personal undertaking, ib. 
partnership proceedings to be taken in names of individual partners, 149. 

\i.) Particulars of demand — 
mode of statement of, 150. 

defendant may apply for further, ib. 
plaintiff bound by, ib. 
amendment of, ib. 

(5.) Papers annexed to petition — 

in certain cases documents may be referred to in petition and copies 
annexed thereto, 151. 

(6.) Amendment of petition — 

plaintiff may be ordered to amend on application of defendant, 152. 
plaintiff may have leave to amend before answer, 153. 

notice to be given to defendant, ib. 
Court may order amendment of libellous petition, 154. 
Court may stay proceedings if petition plainly defective, 155. 

(7 .) Inspection of documents — 
in possession of plaintiff, 156. 

(8.) Equity— 

petition implies offer to do equity and admits of equitable defence, 157. 
equitable relief to plaintiff though not asked, ib. 
to defendant in cross-suit, ib. 

(9.) Defence on ground of law or equity — 

where facts are admitted, may be raised by application for dismissal of 
petition, 158. 

proceedings on such application, ib. 

(10.) Interrogatories for examination of plaintiff- 
defendant may file, 159. 

concise statement to be prefixed to, ib, 

plaintiff must answer, and his answer may be read and used, ib, 

(11.) Set-off— 

defence of must be accompanied by particulars, 160. 

defence of partial must also be accompanied by payment into Court, ib. 

in default defendant liable for costs, ib. 
Court may permit defendant to withdraw defence of and to file cross- 
petition, ib. 
counter-claim not admitted save as defence of, ib. 

(12.) Tender— 

defendant alleging as defence must pay into Court amount tendered, 161. 



IX 

(13.) Payment into Court — 

by defendant to be accompanied by answer or affidavit, 162. 
how far operates as admission of liability, ib. 
course of proceeding if accepted by plaintiff, ib. 
if not accepted, ib, 

(14.) Absconding defendant — 

may be held to bail and required to give security, 163. 

(15.) Guardian of defendant for purposes of suit — 

in case of incapacitated defendant, may be appointed by Court, 164, 

(16.) Facts occurring after suit — 

amendment of petition or answer by introduction of under order of 
Court, 165. 

(17.) Death of party or other change — 

if suit becomes defective by, any interested person may obtain order 
curing defect, 166. 

person served with order may apply to discharge it, ib. 

(18.) Settlement of issues — 

power of Court to settle issues which supersede petition and answer, 167. 

(19.) Dismissal for want of prosecution — 

on application of defendant where plaintiff does not obtain order for 
setting down suit for hearing within time limited, 168. 

(20.) Absence of parties at hearing — 

on non-appearance of plaintiff at hearing, suit to be struck out, 169. 

on non-appearance of plaintiff a second time petition to be dis- 
missed, ib. * 
effect same as if dismissed on merits at hearing, ib. 
proceedings where plaintiff appears but defendant does not appear, 1 70. 
if order made against absent defendant suit may under certain circum- 
stances be re-heard, 171. 

(21.) Amendments at Hearing — 

Court to order necessary for determining real questions in controversy, 172. 

(22) Reference of account — 

Court may either decide at once or refer matters of mere account, 173. 
proceedings in case of reference, ib. 

(23.) Case for Supreme Court- 
in inferior Court any judgment may be given or verdict taken subject 
to, 174. 

(24.) Application by motion — 

not to be entertained till written motion-paper filed, 175. 

to be supported by affidavits and not otherwise save -by leave of 

Court, ib. 
motion may be made without notice in the first instance, ib. 

(25.) Summons — 

application for may be made in writing or in person, 176. 
Court may issue, ordering respondent to appear, ib. 
Court may deal summarily with application on return day of, ib. 

(26.) Orders — 

made without service of notice of application, proceedings on, 177. 
to show cause must specify return day, 1 78. 

proceedings on, ib. 
how enforceable in favour of or against persons not parties to suit, 1 7 9. 
money ordered to be paid must be paid into Court. 180. 



to be drawn up in form only on application of a party to suit, and after 
passing, certifying, and entering, to form part of record. 181. 
not effective till port of record, ib. 
date of, ib. 

parties are entitled to office copies of, ib. 
not made by Supreme Court are enforceable out of particular jurisdiction 

only under peculiar circumstances, 182. 
order to state time limited for performance of any act, 183. 

(27.) Order for payment of money — 

Court may order payment by instalments, 184. 
indorsement on copy served, 185. 

on default of obedience to, Court may issue execution order, 186. 
as to execution where payment by instalments ordered, 187. 
exemption of wearing apparel, &c, up to 5/., from seizure, 188. 
sale of goods seized to be by order and under direction of Court, 189. 
no steps to be taken without demand of execution creditor, ib. 
not to be till five days after seizure, save in certain cases, ib. 
disposal of goods until sale, ib. 
proof of ownership of debtor and jurisdiction of Court required before 
order for *ale, 190. 

claim by third party to goods, ib. 
money and securities may be seized under execution order, 191. 
how to be dealt with, ib. 

execution creditor may sue on securities in name of execution 
debtor, id. 
release of debtor by payment, 192. 
judgment creditor may obtain order for examination of judgment 

debtor, 193. 
regulations as to examination, 194. 

power of Court in certain cases to commit debtor for 40 days, 195. 
power of Court, on examination, to rescind or altei order for payment of 

money, and make fresh order, 196. 
debtor not to be committed to Ottoman prison if unfit, 197. 
expenses of maintenance in prison of debtor, 198. 
imprisonment of debtor does not operate as satisfaction of debt or deprive 

creditor of right to execution, 199. 
discharge of debtor on payment, 200. 

(28.) Order other than for payment of money — 
indorsement on copy served, 201. 
arrest of person disobeying, 202. 

(29.) Sequestration — 

in certain cases against property of person ordered to be arrested, 203. 

(30.) Pauper— 

who may be admitted to sue or defend as, 204. 

counsel or attorney may be assigned by Court to, ib. 
giving fee for conduct of his business, penalty on, ib. 
when may be dis-paupered, ib. 

(31.) Re -hearing— 

of suit may be ordered by Court at any time, 205. 

provisions as to hearing with jury or assessors extend to, ib. 

Claims-* 

under 20/. (see Civil Procedure, 1). 

for 20/. or upwards (see Civil Procedure, III) 

Commission — 

for examination of witnesses out of Ottoman Dominions, may be issued by 
Supreme Court, 80. ' 



XI 

Commissioned Consular Officer — 
defined, 4. 

Consular Officer — 

defined, 4. 

in certain cases alone can act on behalf of Her Majesty, 8. 
holds and forms a Court for his own district, 15. 

(See Commissioned Consular Officer, Uncommissioned Consular Officer, 
Provincial Courts.) 

Consular Courts (see Supreme Court, Court fur Egypt, Provincial 
Courts) — 
constitution of, 9-15. 

to be auxiliary to each other in the administration of justice, 42. 
are Courts of Law and Equity, and have such civil jurisdiction as any consul 

of Her Majesty by custom has in the Ottoman Dominions, 86. 
are Courts of Bankruptcy, 87. 

Consulate-General of Constantinople — 
constitution of district of, 4. 

district of may be enlarged or diminished by order of Secretary of 
State, ib. 

Constantinople — 

district of Consulate-General of, 4. 

constitution of Supreme Consular Court at, 9-13. 
(See Supreme Court.) 
Costs — 

payable under Order may be levied by distress, 60. 

of proof of document not admitted in civil case, 79. 

of arbitration, 104. 

of civil suit generally, 143. 

defendant raising defence of partial set-off, without payment into Court, is 
liable to, 160. 

where plaintiff does not appear at hearing, 169. 

Court for Egypt (see Assessor, Procedure) — 
establishment of Chief Consular Court for Egypt, 14. 
who to be Judge of, ib.* 
qualification, ib. 

provision for temporary acting Judge, ib. 
Law Secretary and officers and clerks to be attached to, ib. 
Law Secretary to be appointed by Her Majesty and hold commission 
as Vice-Consul, ib, 
to act as Registrar, ib. 

provision for temporary acting Law Secretary, ib. 
vesting in of civil and criminal jurisdiction of Her Majesty not vested exclu- 
sively in Supreme Court, 31. 
has original concurrent jurisdiction with Provincial Courts in Egypt, 35. 
sits ordinarily at Alexandria or Cairo, 36. 
power to transfer sittings, ib. 

Judge of may make judicial visits to, and hear cases at, any place in Egypt, 37. 
may report to Supreme Court pendency of any case which appears to it fit to be 

heard by Supreme Court, 39. 
is a Court of Record, 40. 
is a Court of Bankruptcy, 87. 
is a Court of Vice- Admiralty, 88. 

may grant probate or letters of administration in n on- contentious cases, 91. 
criminal cases, how tried before, 267. 
power of imprisonment and fine, 268. 
to report cases tried on indictment to Supreme Court, 306. 

* Altered by Order of July 7, 1874 : see page 137. 
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Crimes and Offences {see Criminal Procedure) — 

save offences against Treaties between Her Majesty and the Porte, &c, or 
against provisions of Order, no act to be deemed crime, or offence, w hich 
would n ot be deemed crime or oHenceln England, 260, 
penal ty orilpubTTcTy insulting "Ottoman religion or worship, 261. 
~~ dial to be summary, lb. 

consular officers to take precautions against such offences, ib. 
power of Courts in relation to apprehension of and dealing with offenders, 262. 
mode of dealing with escaped offender by Court in whose district he is 

found, 268. 
backing by Court of warrant issued in Malta for apprehension of Maltese 

subject/ 264. 
power in certain cases to send native Indian subjects for trial to Bombay, 265. 
other subjects to Malta, ib. 
warrant for to be issued by Judge of Supreme Court or Court for 

Egypt, ib. 
preliminary examination to be taken by Court before which offender is 
charged, ib. 
trial before Supreme Court — 

of crimes which in England are capital, 266. 

of other crimes and offences above degree of misdemeanor and not tried 

summarily, ib. 
of any crime or offence may be with jury, or (failing a jury) with 

assessors, ib. 
Judge may direct certain classes of cases to be tried summarily, ib. 
summary trial by Assistant- Judge of cases referred to him, ib. 
similar provisions as to trials by Court for Egypt, 267. 

power of imprisonment and fine of Supreme Court and Court for Egypt, 268. 
proceedings on conviction of murder, 269. 

case to be reported to the Secretary of State for his directions as to 

punishment, ib. 
maximum punishment imposable, ib. 
trial by Provincial Court held before commissioned Consular officer — 
of certain cases summarily, 271. 
of other cases on indictment and with assessors, ib. 
power of imprisonment and fine, ib. 
Provincial Court held before uncommissioned Consular officer cannot impose 
greater punishment than fine of 5/., 272. 
trial must be summary, ib. 

conviction can only be enforced by execution, ib. 
power of Superintending Consul to order case to be sent up to him or 

transmitted to Supreme Court or Court for Egypt, ib. 
Consular officer to report cases decided by him to Superintending Con- 
sul, ib. 
reservation of grave cases for Supreme Court or Court for Egypt, 273. 
proceedings thereon, ib. 

Criminal Procedure, see Appeal (Criminal) — 
(1) Preliminary Procedure — 

summons or warrant may be issued according to circumstances, 274. 
for summons, charge need not be writing or sworn to, ib. 

proof of service, ib. 
warrant may be issued notwithstanding summons issued, ib. 

not to be issued in first instance unless charge is in writing and 

on oath, ib. 
may be issued if person does not obey summons, ib. 
may remain in force till executed, ib. 
where may be executed, ib. 
search-warrant, circumstances authorizing issue of, 275. 
general, not to be granted, ib. 
execution of, ib. 
warrant may be issued and executed on Sunday, &c, where urgency of 
case requires, 276. 
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Criminal Procedure (continued) — 

expenses of prosecution of punishment, or both, may be ordered to be paid 
by person convicted, 277. 

of malicious or frivolous prosecution mc.v be ordered to be paid by 

prosecutor, ib. 
expenses paid under any such order may be ordered to be paid over 
to prosecutor or accused, ib. 

reasons of Court for making or refusing order to be recorded, ib. 
person convicted of assault may be ordered to pay to person assaulted 
damages not exceeding 10/., 278. 

(2; Summary trial (provisions applying exclusively to) — 

dismissal of charge on non-appearance of prosecutor, 280. 

on appearance of both parties Court to proceed, ib, 
sittings of Court are public, 281. 
•charge to 8e stated to accused, 282. 

if he admits truth, he may be convicted, ib. 
if not, case proceeds, ib. 
liberty of prosecutor to conduct charge, 283. 
liberty of accused to make defence, 284. 

witness questioned by accused may be re-examined, ib. 
evidence in reply for prosecution, when allowed, 285 
variance between charge and evidence, 286. 
adjournment of hearing, 287* 

disposal of accused during, ib. 

if accused Hoes not appear on adjourned hearing Court may proceed, ib. 
Court on conclusion of case to make order of conviction or dismissal, 288. 

order of dismissal bars another charge on same matter, ib. 
distress for money ordered to be paid by person convicted or prose- 
cutor, 289. 
commitment in case of insufficient distress or where distress would be 
ruinous, 290. 

restriction on length of commitment, ib. 
warrant of commitment to be issued 'where offender ordered to be im- 
prisoned, 291. 

(3) Trial on indictment (provisions applying exclusively where charge is not 
tried summarily) — 

depositions of witnesses to be taken and signed by them, 293. 

objections to charge summons or warrant for defect or variance not 
allowed, 294. 

power of Court to remand accused, 295. 

accused, if evidence insufficient to put him on his trial, to be dis- 
charged, 296. 

otherwise depositions to be read over to him, w*fch a jaution as to making 
statement, 297. 

if evidence sufficient, Court to order trial by indictment, 298. 

when accused has option of trial with jury, 299. 

when bail may be admitted or refused, 300. 

sureties and recognisance where bail admitted, 301. 

prosecutor and witnesses to be bound over to appear, 302. 

sitting of Court for preliminary examination is not public, 303. 

accused ordered to be tried on indictment entitled to copy of depo- 
sitions, 304. 

charge depositions and recognisances to be transmitted to Court which is 
to try the case, 305. 

Supreme Court to report case tried on indictment, if required, to Secretary 
of State, 306. 

Court for Egypt and Provincial Courts to report cases tried on indict- 
ment to Supreme Court, which, if required, shall transmit them to 
Secretary of State, ib. 

Cross-Petition (see Petition.) 
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CV8T0M — 

saving for reasonable, in Ottoman Dominions, 7. 

Death of Party to Suit (see Civil Procedure, III, B, 17). 

Death of Subject or Protected Person (see Probate, Intestacy, 
Administration of Property) — 
duty of Cottrt to obtain notice bf death within particular jurisdiction, and 
information respecting affairs of deceased, 206. 
to put up notice of death at place of sittings, ib, 
if resident dies in Ottoman Dominions intestat •, personal property to vest in 

Judge of Supreme Court until administration granted, 207. 
if non-resident dies in Ottoman Dominions, Court to take charge, where circum- 
stances require, of personal property, 208. • 
penalty on unauthorized person dealing with personal property, 209. 
duty of person having in possession any testamentary paper of deceased to 
deposit original in Court, 210. 

penalty on failure to do so within time limited, ib. 
power of Court to order production of testamentary paper, 211. 

to order examination of person believed to have knowledge of testamen- 
tary paper, ib. 

Decision on Fact or Law without Suit — 

question of fact may by consent and by order of Court be stated for trial in 
an issue, 110. 

proceedings thereon, ib. 
question of law may by consent and by order of Court be stated in case for 
opinion of Supreme Court, 111. 
proceedings thereon, ib. 

Defendant (see Answer) — 

may, under certain circumstances, be permitted to file cross petition praying 

equitable relief, 157. 
admitting facts, may raise defence on ground of law or equity, by applying for 

dismissal of petition, 158. 
may file interrogatories for examination of plaintiff, 159. 
defence of set-off by, 160. 

alleging tender must pay into Court amount tendered, 161. 
payment into Court by, 162. 

intending to abscond may be held to bail, and required to give security, 163. 
guardian for purposes of suit of incapacitated, 164. 
when may apply to dismiss petition for want of prosecution, 168. 
proceedings in case of absence of at hearing, 170-1." 

Definition — 

of terms used in Order, 4. 
Demurrer (see Civil Procedure, III, B, 9). 

Deportation of Offenders — 

subject or protected person failing to give security required in certain cases may 
be ordered by Court to be deported from Ottoman Dominions, 311. 
restrictions as to place of deportation, ib, 
order of deportation made by inferior Court to be reported to, and may be 

reversed or confirmed by, Supreme Court, ib. 
person ordered to oe deported to be detained in custody, ib, 
deportation, how carried out ib. 

expenses bf may be ordered to be paid by person deported, ib, 
how paid otherwise, ib, 
report of order of deportation to be made to Secretary of State, ib. 
penalty on deported person returning to Ottoman Dominions without 
permission of Secretary of State, ib. 



XV 

Depositions — 

may, under certain circumstances, be given in evidence in criminal case, 72. 

to be taken where charge is not tried summarily, 293. 

to be read over to accused if sent for trial, 297. 

accused entitled to copy of, 304. 

to be transmitted to Court which is to try the case, 305. 

Deputation — 

from Supreme Court, authorizing reference by. Consul -General of Tunis to 
Vice-Consul of civil cases, 95. 

authorizing exercise of criminal jurisdiction by Consul-General at Tunis, 
270. 

Documents — 

issuing from or filed in Court, language of, 49. 

admission, &c, of in civil cases, 79. 

in possession of plaintiff, inspection of, 156. 

possibly entitled to probate as part of will, production of, 232. 

England — 

trial in> 262, 265. 
deportation to, 311. 

Egypt — 

constitution of Chief Consular Court for, 14.* 
(See Court for Egypt.) 

Equity — 

petition implies offer to do, and admits of equitable defence, 157. 
equitable relief to plaintiff, ib. 
to defendant, in cross suit, ib. 
defence on ground of, where facts admitted, may be raised by application for 
dismissal of petition, 158. 

Executor (see Probate, Administration of Property). 

Expenses — 

of witnesses, prosecutions, punishments, &c, under Order, may be, levied by 

distress, 60. 
of witness in civil case may be ordered to he defrayed by parties, 65. 
of prosecution or punishment may be ordered to be paid by person convicted, 
277. 

of malicious or frivolous prosecution may be ordered to be paid by 

prosecutor, ib. 
paid under any such order may be ordered to be paid over to prosecutor 
or accused, ib 
of person deported, how paid, 311. 

Fees, &c. — 

on registration, 19. 
scale of, 47. t 

and costs, pecuniary penalties, and other charges payable under Order may 
be levied by distress, 60. 

bill of sale, &c, to avoid distress not to defeat provisions of Order, ib. 
and fines, forfeitures, and pecuniary penalties levied under Order, to be carried 
to public account, 61. 
application of, ib. 

Foreigner (see Ottoman Subjects and Foreigners) — 
defined, 4. 

* See also Order of July 7, 1874, page 137. 
t Altered by Order of October 26, 1875, page 141. 
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Gibraltar — 

imprisonment at, 309. 
deportation to, 311. 

Good Friday (see Sunday, Christmas Day, and Good Friday). 

Guardian — 

person suing as, to state character in which he sues, 146. 

of incapacitated defendant may be appointed ior purposes of suit by Court, 164 • 

Hearing — 

In civil cases {see Civil Procedure, III A. (4) — (7)] — 
provisions in case of absence of parties at, 169-71. 
amendments by order of Court at, 172. 

In criminal cases — 

adjournment of in summary trials, 286, 287. 

Idiot (see Lunacy). 

Imprisonment — 

maximum imposable by Supreme Court or Court for Egypt, 268. 

by Provincial Court held before commissioned Consular officer, 271. 
warrant for carrying out sentence in Ottoman Dominions, 308. 
in Her Majesty's Dominions, 309. 

Indictment — 

trial on [see Criminal Procedure (3)]. 

Injunction — 
before suit, 144. 

Inspection — 

of documents, 156. 

Interrogatories — 

defendant, on application of plaintiff, may be examined on written, 131. 
defendant may file for examination of plaintiff, 159. 

Intestacy (see Administration of Property)— 

Court in granting letters of administration to proceed as in cases of pro- 
bate, 236. 

to ascertain time and place of death, ib, 

and value of property, ib, 
administrator to give bond for duly administering property, ib. 
sureties required, ib. 
amount of bond, ib. 
suit on bond, ib. 
notice of application for administration by next of kin to be given to other 
of kin (if any) equally entitled, 237. 

Issues — 

question of fact may, by consent and by order of Court, be stated for trial in an 

issue without suit, 110. 
superseding petition and answer may be settled after answer by Court, 167. 

Joinder of Parties — 

persons to be made parties, 147. 

non-joinder or mis-joinder amendable, ib. 
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Judge (see Supreme Court, Court for Egypt). 

Judgment (see Civil Procedure, III; A, 8). 

Judgment Debtor (see Civil Procedure, III, B, 27). 

Judicial Committee [see Appeal (Civil) II]. 

Jurisdiction (see Supreme Court, Court for Egypt, Provincial 
Courts) — 
civil and criminal of Her Majesty in the Ottoman Dominions to be exercised 
according to provisions of Order and (subject thereto) in conformity with 
English law and practice, 5-6. 
saving for observance of reasonable custom in Ottoman Dominions, 7. 
in certain cases Consular officer alone to act on behalf of Her Majesty, 8. 
plaintiff out of, 145. 

Juror (see Jury) — 
qualification of, 20. 
exemptions from serving as, 21. 
summoned and failing to attend, penalty on, 23. 

Jury — 

list for each district, when to be settled and brought into use, 22. 
summoning of persons comprised in list, 23. 

penalty on non-attendance, ib. 

affidavit excusing non-attendance, ib. 
to consist of five jurors, 24. 
challenges, 25. 

verdict of, must be unanimous, 26. 
proceedings before, to be conducted in English, 49. 
hearing with of civil suit by Supreme Court or Court for Egypt, 137. 

deposit by party demanding, ib. 
when accused in criminal case has option of trial with, 299. 

Language (see Procedure Generally). 

Law Secretary (see Court for Egypt) — 

civil suit under 100/. may be referred to by Judge, 94. 

to try summarily criminal charges referred to him by Judge, 267. 

Lunacy — 

Supreme Court has lunacy jurisdiction, 89. 

Lunatic (see Lunacy). 



Malta — 

Court may back warrant issued^ in Malta for apprehension of Maltese subject, 

264. 
power to send certain offenders to, for trial, 265. 
imprisonment at, 309. 
deportation to, 311. 

Matrimonial Causes — 

Supreme Court has such jurisdiction (with certain exceptions) as Court for 
Divorce and Matrimonial Causes has in England, 90. 

Minutes (see Procedure generally). 
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Motion — 

rales ai to application by, 175. 

appeala in civil cases to Supreme Court by, 256. 

for leave to appeal from Supreme Court to Her Majesty in Council, 257. 

Murder (see Crimes and Offences, ad Jin ). 

Native Indian Subject — 
defined, 4. 
permissive registration of at Consulate, 17. 

(See Registration.) 
power in certain cases .to send for trial to Bombay, 265. 
imprisonment of, at Bombay, 309. 

Notice — 

of intended suit or proceeding under Order requisite, 44. 
service of, 53. 

to admit documents in civil*case, 79. 
of award of arbitrators, 106. 
of judgment, 142. 
of amendment of petition, 153. 
of motion, 175. 

of death of subject or protected person within particular jurisdiction, 206. 
to executors to come in and prove will, 214. 
to prohibit grant of probace or administration, 224. 
in nature of citation, how given, 225. 
of application for administration by next of kin, 237. 

to be published by officers of Court to whom letters of administration are 
granted, 239. 



Oath — 

may be construed to include affirmation, 4. 

Office Copy — 

defined, 4. 

Officers of Court — 
protection of, 44. 
misconduct of, 58-9. 
letters of administration may, under certain circumstances, be granted to, 239. 

Order — 

(in Council for regulating Consular Jurisdiction in Ottoman Dominions) — 
commencement of, 1. 
copy of to be exhibited in each Court, and copies to be provided for sale, 45. 

(of Court.) See Civil Procedure, III, B, (26), (27), (28)— 
before suit, 144. 

Ottoman Dominions — 
defined, 4. 

Ottoman Subject — 
defined, 4. 

Ottoman Subjects and Foreigners — 

Court to entertain civil suits between and subject or protected person, 81. 
restriction on cross-suit against, 82. 

set-off in certain cases between and subject or protected person, 83. 
co-plaintiffs with subject or protected person who is within the particular juris- 
diction need not give security for costs, 84. 
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Ottoman or Foreign Tribunal — 

attendance of subject or protected person before, may be enforced by order 
of Court, 85. 



Particulars of Demand (see Civil Procedure, III, B, 4), 

Parties [see Civil Procedure, III, B, (3) ] — 

provision where suit becomes defective by death of party or other change, 166. 
provision in case of absence of at h'earing, 169-71. 

Partnership— 

proceedings by or against to be taken in names of inlividual partners, 149. 

Pauper — 

admission to sue or defend as (see Civil Procedure, III, B, 30). 

Payment into Court — 

may by leave of Court be made by defendant at any time, 44. 
in case of defence of partial set-off, 160. 

by defendant to be accompanied by answer or affidavit stating for what the 
money is paid in, 161. * 

how far operates as admission of liability, ib. 
course of proceeding if accepted by plaintiff, ib. 
if not accepted, ib. 

Penalties — 

levy and application of pecuniary, 60-1. 

Penalty — 

on subjects and protected persons failing to comply with provisions as to regis- 
tration, 16. 
on failure of jurors summoned to attend, 23. 
on obstruction or disturbance of Court, 57. 
on misconduct of officer of Court, 58-9. 
on failure of witness summoned to attend, 62. 
on witness refusing to take an oath or to answer, 63. 
on failure to obey order to attend before Ottoman or foreign tribunal, 85. 
on judgment-debtor in certain cases, 194. 

on unauthorized person interfering with personal property of deceased, 209. 
on person failing to deposit testamentary paper in Court, 210. 
on executor dealing with personal property and failing to obtain probate, 212. 
on publicly insulting Ottoman religion or worship, 261. 

on deported person returning to Ottoman Dominions without permission of 
Secretary of State, 311. 

Pending Proceedings — 

at commencement of Order to be regulated thereby, 3. 

Perjury — 

subject or protected person giving false evidence on oath deemed guilty of, 64, 

Petition — 

in claims under 20/. Court may direct proceedings to be taken by, 120. 

in claims above 20/. proceedings must be commenced by, 122. 

contents of and general rules as to, 123. 

leaving copy with Court, 124. 

plaintiff to obtain order for service of on defendant, 125. 

copies of documents may in certain cases be annexed to, 151. 

amendment of, 152-5. 
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Petition {continued) — 

implies offer to do equity and admits of equitable defence, 157. 

cross-petition by defendant praying equitable relief, ib. 
defence on ground of law or equity may be raised by application to dismiss, 

158. . 
may be amended by introduction of facts occurring after suit, 165. 
power to dismiss for want of prosecution, 168. 
suits respecting probate and administration instituted by, 226. 

Plaintiff (see Petition) — 
out of jurisdiction, 145. 
may be ordered to produce documents, 156. 
must answer interrogatories filed by defendant, 159. 
provision in case of absence of at hearing, 169. 

Principal — 
and agent, 145. 

Privy Council [see Appeal (Civil) II]. 

Probate — 

Supreme Court has such jurisdiction as Court of Probate has in England, 91. 
Court for Egypt or a Provincial Court may grant probate or letters of 

administration in non-contentious cases, ib. 
effect of probate or administration, ib. 
subject or protected person may deposit his will in Court for safe custody, 92. 

Probate or Administration in General — 

time for issue of probate or letters of administration with will annexed, 212. 

of letters of administration not with will annexed, ib. 
penalty on executor dealing with personal property, but neglecting to 

obtain probate within time limited, 213. 
Court may give notice to executors to prove will or renounce probate 

within 14 days, 214. 
if not applied for till three years after death, grant only to be made under 

direction of Supreme Court, 215. 
restriction on Supreme Court entertaining application for grant of, 216. 
in disputed or doubtful case inferior Court to communicate with Supreme 
Court, 217. 

Supreme Court to direct inferior Court, or remove the matter to 
itself, ib. 
inferior Court, before proceeding on application, to ascertain residence of 

deceased in particular jurisdiction, 218. 
duty of Court — 

to require, if necessary, additional evidence of identity of deceased 

or of applicant, 219. 
to ascertain correctly value of property of deceased, 220. 
not to grant probate or administration until inquiries satisfactorily 
answered, 221. 

but otherwise to afford facilities, ib. 
cases in which grant only to issue from Supreme Court under immediate 

direction of Judge, 222. 
grant can only be revoked or altered by Supreme Court under immediate 

direction of Judge, 223. 
notice to prohibit grant may be filed in any Court, 224. 
practice — . 

if filed in Supreme Court, ib. 
if filed in inferior Court, ib. 
notices in nature of citations, how given, 225. 
suits respecting probate or administration; how instituted and conducted, 

226. 
regulations as to filing preservation- inspection and delivery out of original 
will, 227. 
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Probata (continued) — 

office copy of will and official certificate of grant of administration 
may be obtained, ib. 
list of grants and certified copies of wills to be sent by inferior Courts to 
Supreme Court, 228. 

Probate or Administration with Will annexed — 

on receiving application for, Court to see if will appears duly executed, 229. 
if attestation clause wanting or insufficient, affidavit from subscribing 
witness required, ib. 

affidavit to form part of probate, ib. 

if from affidavit will appear not duly executed, probate to be 

refused, ib. 
if doubtful whether duly executed or not, inferior Court to 

communicate with Supreme Court, ib, 
how, if such affidavit cannot be obtained, ib. 
proof required of knowledge of contents of will by blind or illiterate 
testator, 230. 

if not forthcoming inferior Court to communicate with Supreme 
Court, ib. 
interlineations, alterations, erasures, and obliterations, when valid, 231. 
evidence as to, ib. 

in case of doubt respecting, inferior Court to communicate with 
Supreme Court, ib. • 

production required of documents which may be entitled to probate as 
part of will, 232. 

in case of doubt, inferior Court to communicate with Supreme 
court, ib. 
cesser of right in respect of executorship, 233. 

representation to testator in that case, ib. 
will or copy of will sworn to, how to be marked, 234. 
copies of wills annexed to probates or letters of administration to be 
rejected if not properly written, 235. 

Procedure generally (see Civil Procedure, Criminal Procedure, 
Affidavits, Fees, Witnesses) — 

writ or order of Supreme Court to be executed by Court for Egypt and 
Provincial Courts, 41. 

securing appearance of person named therein, ib. 
Courts to be auxiliary to each other in the administration of justice, 42. 
Provincial Courts to report yearly to Supreme Court all cases brought 

before them, 43. 
notice requisite before commencement of proceedings, 44. 
limitation of time for commencement of proceedings, ib. 
as to tender of amends and payment into Court, ib. 

Sale of copies — 

copies of Order to be exhibited in Courts and provided for sale, 45. 

Forms — 

in second schedule may be used, 46. 

Reconciliation — 

and amicable settlement to be promoted by Court of civil cases and of 
minor criminal cases of a private character, 48. 

Language — 

of documents issuing from Court, 49. 
of documents filed in Court, ib. 
of affidavits, ib. 
of proceedings before jury, ib. 

Seals — 

documents issuing from Courts, how sealed, 50. 
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PROCEDURE GENERALLY (continued) 

Minutes of proceeding* — 

in all cases to be drawn up, signed, and preserved", 51. 

to be open to inspection of assessors, and if concurred in to be signed 
by them, ib. 

Counsel, attorneys, and agents — 

person taking proceedings to do so in his own name, and either by himself, 
his counsel, attorney, or agent, 52. 

regulations as to filing power of attorney or instrument constituting 

agent in Court, ib. 
person knowingly taking proceedings in the name of another without 
' authority guilty of contempt of Court, ib, 

meaning in Order of fl appearance," ib. 

Service — 

of documents required to be served to be made by officer and under order 
of Court, and to be personal save where otherwise ordered by Court, 53. 
how made where not personal, ib. 
order may be varied as to mode of service, ib, 
hours for, ib. 

not to be made on Sunday, Christmas Day, or Good Friday, ib. 
not to be made out ot particular jurisdiction except under an order for 
m that purpose, ib. 

Computation of time — 

rules as to, where time is limited for doing any act or taking any pro- 
ceeding, 54. 

Discretion of Court as to practice — 
power of Court — 

to defer or adjourn hearing, &c, 55. 

to order or allow amendment of documents, ib. 

to appoint and alter time for doing any act, ib. 
to make any order on such terms as to costs, &c, as it thinks fit, 56. 

Obstruction or disturbance of Court — 

power to apprehend and punish summarily any person wilfully obstructing 
officers of Court, or wilfully misbehaving in Court, &c, 57. 

minute of every such case of punishment to be made and kept, and 
(in case of Provincial Court) to be sent to Supreme Court, ib. 

Misconduct of Officers of Court — 

Court may order officer neglecting execution of an order to pay damages, 

58. 
Court may deal summarily with charge against officer of extortion, &c, 59. 

Documentary evidence — 

in civil cases notice to admit documents may be served, 79. 
costs of proof of document not admitted, ib. 
reading of documents offered as evidence, ib. 

documents put in to be marked and retained during the hearing by 
Court, ib. 

Promissory Note (see Bills of Exchange and Promissory Notes). 

Proof— 
defined, 4. 

Prosecution — Prosecutor (see Criminal Procedure). 

^otected Person — 
■ defined, 4. 
compulsory registration of at Consulate, 16. 
(See Registration.) 
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Protection — 

of persons executing orders, 44. 

Proved — 
defined, 4. 

Provincial Courts (see Assessor, Procedure, Uncommissioned 
Consular Officer) — 

to be held by Consular officers in and for their respective districts, 15. 

vesting in of civil and criminal jurisdiction of Her Majesty not vested exclu- 
sively in Supreme Court, 31. 

faeld before commissioned Consular officer have original jurisdiction concurrent 
with Provincial Courts (if any) held within district before uncommissioned 
Consular officers, 38. 

may report to Supreme Court pendency of any case which appears to them fit 
to be heard by Supreme Court, 39. 

held before commissioned Consular officer are Courts of Record, 4t). 

must report yearly to Supreme Court all cases brought before them, 43. 

are Courts of Bankruptcy, 87. 

may grant probate or letters of administration in non-contentious cases, 91. 

what criminal cases to be tried summarily by Provincial Court held before 
commissioned Consular officer, 271. 

what by indictment and with assessors, ib. 
power of imprisonment and fine, ib. 

in case of person publicly insulting Ottoman religion or worship, 261. 

reservation of grave cases for Supreme Court or Court for Egypt, 273. 

to report cases tried on indictment to Supreme Court, 306. 

Provincial Cotjrt at Tunis — 

power of Supreme Court by deputation to authorize Consul-General at Tunis — 
to refer to Vice-Consul civil cases, 95. 
to exercise criminal jurisdiction, 270. 
" to refer to Vice-Consul criminal charges, ib. 
, deputation requires approval of Secretary of State and may be revoked . by 

Secretary of State or Supreme Court, ib. 
criminal jurisdiction of Consul 'General in absence of deputation, ib. 

Punishment — 

of imprisonment, warrant for carrying out in Ottoman Dominions, 308. 

in Her Majesty's Dominions, 309. 
in what cases Supreme Court may recommend to Secretary of State mitigation 
or remission of, 310. 

Register — 

of subjects and protected persons (see Registration). 

Registration — 

compulsory of resident subjects (other than native Indian) and protected persons 
at Consulate of Consular district in which they reside, 16. 
of man comprises registration of wife, unless living apart, ib. 
of head of family comprises registration of female relatives living under 
same roof, ib. 
compulsory of non-resident subjects (other than native Indian) and protected 
persons arriving in Ottoman Dominions at place where a Consular office is 
maintained unless borne on muster-roll of British vessel, ib. 
penalty on failure to register, ib. 
permissive of native Indian subjects resident in or resorting to Ottoman 
Dominions, 17. 
disabilities of native Indian subject not registering, ib. 
• certificate of to be given to every registered person, 18. 
fee on, 1 9. 
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Rehearing of Suit — 

where order was made at hearing against absent defendant, 171. 
may be ordered by Court at any time, 205. 

Supreme Court may direct with jury on appeal from Court where trial with 
jury can be had, 255. 

Repeal — 

of Orders in Council and rules described in first schedule, 2. 

not to affect past operation of Orders and rules, nor appointments made 
under Orders, &c, ib. 

Resident — 
defined, 4. 

Sale — 

of Order, 45. 

Schedule — 

first, 2. 
second, 46. 
third, 47.* 

Search Warrant — 

circumstances authorizing issue of, 275. 
general, not to be granted, ib. 
execution of, ib. 

Secretary of State — 
defined, 4. 
' may by order enlarge or diminish district of Consulate-General of Constanti- 
nople, 4. 
power to temporarily attach Consular officers to Supreme Court, 13. 
case of person convicted of murder to be reported to for direction as to punish- 
ment, 269. 
may require report of any case tried on indictment, 306. , 

power of to mitigate or remit punishment, 310. 
report of order of deportation to be made to, 31 1. 

may permit return to Ottoman Dominions of deported person, ib. 
approval of requisite to — 

person acting temporarily as Judge or Assistant Judge of Supreme Court, 

or as Judge or Law Secretary of Court for Egypt, 11, 12, 14. 
transfer of ordinary sittings of Supreme Court, 33. 
transfer of ordinary sittings of Court for Egypt, 36. 
deputation authorizing Consul- General at Tunis — 
to rfifer civil cases to Vice-Consul, 95. 

to exercise criminal jurisdiction and refer criminal charges to Vice- 
Consul, 270. 
place of imprisonment in Ottoman Dominions, 308. 

Sequestration (see Civil Procedure, III, B, 29). 

Service (see Procedure). 

Set-off (see Civil Procedure, III, B, 11). 

Special Jurisdictions — 

power for Judge of Supreme Court to refer civil suit under 100/. to Assistant 
Judge, 93. 

appeal to Judge lies as of course, ib. 
power for Judge of Court of Egypt to refer like suit to Law Secretary, 94. 
appeal to Judge-ties as of course, ib. 

* Altered by Order of October 26, 1875, page 141. 
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Special Jurisdictions, (continued) — 

power of Supreme Court to authbrize by deputation Consul- General at Tunis 

to refer to Vice-Consul civil cases, 95. 
Provincial Court held before uncommissioned Consular officer has jurisdiction 
only under 10/., 96. 

Subject (see Native Indian Subject) — 
defined, 4. 

compulsory registration of at Consulate, 16. 
(See Registration.) 

Suit (see Civil Procedure). 

Summons — 

In civil cases — 

where claim under 20/.*— 

proceedings commenced by, 118. 
issues without written application, 119. 
address, contents, and service of, ib. 
personal attendance on, ib. 
eondoct of proceedings on, ifc 
where claim for 20/. or upwards — 

application for may be made in writing or in person, 176. 
Court may issue, ordering respondent to appear, ib. 
Court may deal summarily with application on return day of, ib. 

In criminal cases — 

charge need not be writing or on oath for issuing, 274. 
service of, ib. 

notwithstanding issue of, warrant may be issued, ib. 
if disobeyed, warrant may be issued, ib. 

SUNDAY, ChKISTMAS DAY, AND GOOD FRTDAY — 

service of petitions and other documents not to be made on, 53. 
when not reckoned in computation of time, 54. 

search warrant or warrant for apprehension may be issued and executed on, 
where urgency of case requires, 276. 

Supbeme Court (see Appeal, Assessor, Procedure) — 
establishment of at Constantinople, 9. 
officers and clerks to be attached to, 10. 
Consul- General at Constantinople to be Judge of, 11. 
qualification of Judge, ib. 

power of Judge in certain cases to appoint deputy, ib. 
provision for temporary acting Judge, ib. 
Assistant Judge to be appointed by Her Majesty, 12. 
to hold commission as Vice-Consul, ib, 
to act as Registrar of Court, ib. 
provision for temporary acting Assistant Judge, ib. 
Consular officers may be temporarily attached to by Secretary of State, 13. 

duties and powers of, ib. 
civil and criminal jurisdiction of Her Majesty within district of Consulate- 
General of Constantinople vested exclusively in, 30. 
has in all matters original jurisdiction concurrent with Court for Egypt and the 

Provincial Courts, 32. 
ordinarily sits at Constantinople, 33. 

power to transfer sittings, ib. 
Judge of may make judicial visits to, and hear cases at, any place in Ottoman 

Dominions, or may direct Assistant Judge to do the like, 34. 
directs how pending cases reported to it by Court for Egypt or Provincial 
Courts are to be heard, 39. 
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Supreme Court (rontinued) — 

is a Court of Record, 40. 

Provincial Courts to make yearly report of cases to, 43. 

is a Court of Bankruptcy, 87. 

is a Court of Vice-Admiralty, 88. 

has Lunacy jurisdiction, 89. 

is a Court for Matrimonial causes, 90. 

is a Court of Probate, 91. 

in civil case question of law may by consent and by order of Court be stated for 
opinion of, 111. 

lists of grants of probate and administration to be sent half-yearly by inferior 
Courts to, 228. 

trial of criminal cases before, 266. 

power of imprisonment and fine, 268. 

to report cases of murder to Secretary of State, 269. . 

power of Judge of to admit to bail, 300. 

to report case tried on indictment, if required, <to Secretary of State, 306. 

warrant for imprisonment by, 308-9. 

power to recommend to Secretary of State mitigation or remission of punish- 
ment, 310. 

restriction on power, ib, 

order of deportation made by* inferior Court to be reported to, and may be 
reversed or confirmed by, 3 1 1 . 

to report orders of deportation to Secretary of State, ib. 



Tender — 

if sufficient made before commencement of suit against person executing Order 

in Council, plaintiff fails, 44. 
defendant alleging as defence must pay into Court amount tendered, 161. 



Tunis (see Provincial Court at Tunis). 



Uncommissioned Consular Officer — 
defined, 4. 
Provincial Court held before — 

in civil cases has jurisdiction only under 10/., 96. 

practice in claims before, 121. 
in criminal cases cannot impose greater punishment than fine of 5/., 272. 
trial to be summary, ib. 

conviction can be enforced only by execution, ib. 
Superintending Consul may order case to be sent up to him or trans- 
mitted to Supreme Court or Court for Egypt, ib. 
cases to be reported to Superintending Consul, ib. 



Warrant — 

for apprehension, 274. 
for search, 275. 

[See Criminal Procedure (1).] 

Will (see Probate) — 
defined, 4. 
of subject or protected person may be deposited for safe custody in Court, 92. 

Witnesses— 

power of Court to summon subject or protected person within the particular 
jurisdiction, 62. 

penalty on failure to attend, ib. 
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Witnesses, (continued) — 

duty of Court in crimimal cases to summon any such person on proof that he 
is likely to give material evidence and will not voluntarily attend, 63. 
attendance may be compelled by warrant, ib* 

penalty on refusal of such per&ons to take an oath or to answer ques- 
tions, ib. 
perjury, 64. 

expenses of may in civil case be ordered to be defrayed by parties, 65. 
may be ordered out of Court, 66. 

exception of parties and their legal advisers, ib. 
notes of oral evidence to be taken by Court, 67.. 
no right to inspection or copy of notes, ib. 
cross-examination and re-examination of, 68. 

reading in civil case of evidence taken by affidavit or commission or on depo- 
sition, 69. 
objections to reception of evidence, 70. 
in civil case proof of evidence given in former judicial proceeding may, under 

certain circumstances, be received, 71. 
in criminal case depositions, under certain circumstances, and statement of 
accused at preliminary examination, may be given in evidence, 72-3. 
nothing in Order to prevent confession or other statement of accused 
being given in evidence, 74. 
. as to taking of evidence preparatory to the hearing in civil case, 75. 

commission for examination of out of Ottoman Dominions may be issued by 
Supreme Court, 80. 

Wbit — 

issuing from Supreme Court to be executed by Court for Egypt and Provincial 
Courts, 41. 

security to be taken for appearance of person named in, ib. 



Order of Her Majesty the Queen in 
Council for the Regulation of Con- 
sular Jurisdiction in the Dominions 
of the Sublime Ottoman Porte. 



AT THE COURT AT WINDSOR, 
The 12th day of December, 1873. 

PRESENT : 

The Queen's Most Excellent Majesty in Council 

WHEREAS Her Majesty the Queen has power and juris- 
diction within the dominions of the Sublime Ottoman Porte : 

Now, therefore, Her Majesty, by virtue and in exercise of the 
powers in this behalf by The Foreign Jurisdiction Acts or other- 
wise in her vested, is pleased by and with the advice of Her 
Privy Council to order, and it is hereby ordered, as follows : 

I. — Preliminary. 

1. This Order shall commence and have effect from and 
immediately after the 31st of December, 1873. 

2. The Orders and Rules described in the First Schedule to 
this Order are hereby repealed. 

But this repeal shall not affect the past operation of those 
Orders or Rules, or any of them; nor shall this repeal affect any 
appointment or deputation made under any of those Orders; 
and every such appointment and deputation shall continue and be 
as if this Order had not been made, being nevertheless liable to 
be revoked, altered, or otherwise dealt with under this Order, as 
if it had been made under this Order; nor shall this repeal affect 
any right, title, obligation, or liability accrued, or the validity or 
invalidity of any thing done, under those Orders or Rules, or 
any of them ; nor shall this repeal interfere with the institution 
or prosecution of any proceeding in respect of any offence com- 
mitted against, or any penalty or forfeiture incurred under, any 
of thoge Orders or Rules. 

[109] B 



3. Pending proceedings shall be regulated by this Order, as 
far as the nature and circumstances of each case admit. 

4. In this Order — 

" the Secretary of State" means one of Her Majesty's 

Principal Secretaries of State ; 
" the Ottoman dominions" means the dominions of the 

Sublime Ottoman Porte ; 
"Consular officer" means a Consul-General, Consul, 
Vice-Consul, or Consular Agent of Her Majesty 
resident in the Ottoman Dominions, including a 
person acting temporarily, with the approval of the 
Secretary of State, as or for a Consul-General, Consul, 
Vice-Consul, or Consular Agent of Her Majesty so 
resident ; 

" commissioned Consular officer " means a Consular 
officer not being merely a Consular Agent, and hold- 
ing a commission of Consul-General, Consul, or Vice- 
Consul from Her Majesty, including a person acting 
temporarily, with the approval of the Secretary of 
State, as or for such a commissioned Consular officer; 

"uncommissioned Consular officer" means a Consular 
officer not holding such a commission, including a 
person acting temporarily, with the approval of the 
Secretary ot State, as or for such an uncommissioned 
Consular officer ; 

"subject" means a subject of Her Majesty by birth 
or by naturalization ; 

" resident " means having a fixed place of abode in the 
Ottoman dominions ; 

"native Indian subject" means a native of India as 
defined in the Act of Parliament of 1858, " for the 
better government of India," not of European 
descent ; 

"a protected person" means a person enjoying Her 
Majesty's protection ; 

" Ottoman subject " means a subject of the Sublime 
Ottoman Porte; 

"foreigner" means a subject or citizen of a State in 
amity with Her Majesty other than the Sublime 
Ottoman Porte ; 

" month" means calendar month ; 

" pounds " means pounds sterling ; 

"will" means will, codicil, or other testamentary 
instrument; 

" office copy" means a copy, either made under direction 
of the Court, or produced to the proper officer of 
the Court for examination with the original, and 



examined by him therewith, and in either case 
sealed with the seal of the Court, as evidence of 
correctness ; 

" oath" and " affidavit," and words referring thereto, or 
to swearing, may be construed to include affirmation 
and declaration, and to refer thereto, or to the 
making of an affirmation or declaration, where an 
affirmation or declaration is admissible in lieu of an 
oath or affidavit ; 

"proved" means shewn by evidence on oath, in the 
form of affidavit, or other form, to the satisfaction of 
the Court or Consular officer acting or having juris- 
diction in the matter ; 

"proof" means the evidence adduced in that behalf; 

words importing the plural or the singular may be 
construed as referring to one person or thing, or to 
more than one person or thing, and words importing 
the masculine as referring to females (as the case 
may require). 

For the purposes of this Order the district of the Consulate- 
General of Constantinople shall be deemed to consist of and 
comprise the districts of the following Consulates and Vice- 
Consulates, namely : — 



Adrianople, 

Brussa, 

Burgas, 

Dardanelles, 

Enos, 

Gallipoli, 



Ghio, 

Ineboli, 

Lemnos, 

Panorma, 

Ehodes, 

Eodosto ; 



but the Secretary of State may, if he thinks fit, from time to 
time by order under his hand, enlarge or diminish the district 
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II. — General Provisions respecting Her Majesty's 
Jurisdiction. 

5. All Her Majesty's civil jurisdiction exerciseable in the 
Ottoman dominions for the judicial hearing and determination 
of matters in difference, or for the administration or controul of 
property or persons, — and all Her Majesty's criminal juris- 
diction there exerciseable for the repression or punishment of 
crimes or offences, or for the maintenance of order, — shall be 
exercised under and according to the provisions of this Order, 
and not otherwise. 

6. Subject to the other provisions of this Order, the civil 
and criminal jurisdiction aforesaid shall, as far as circumstances 
admit, be exercised on the principles of and in conformity with 
the Common Law, the doctrines of Equity, the Statute Law, and 
other Law, for the time being in force in and for England, and 
with the powers vested in and according to the course of pro- 
cedure and practice observed by and before Courts of Justice 
and Justices of the Peace in England, according to their 
respective jurisdictions and authorities. 

7. Nothing in this Order shall deprive Her Majesty's Con- 
sular officers of the right to observe and to enforce the obser- 
vance of, or shall deprive any person of the benefit of, any 
reasonable custom existing in the Ottoman dominions, except 
where this Order contains some express and specific provision 
incompatible with the observance thereof. 

8. In any case in the decision of which, under the Capi- 
tulations, Articles of Peace, and Treaties with the Sublime Otto- 
man Porte, any of Her Majesty's Consuls may or ought to concur, 
a Consular officer exercising jurisdiction under this Order shall 
alone act on the part and on behalf of Her Majesty. 



Ill— Constitution of Her Majesty's Consular Courts. 

i.— The Supreme Consular Court at Constantinople. 

9. There shall be a Court styled Her Britannic Majesty's 
Supreme Consular Court for the Dominions of the Sublime 
Ottoman Porte (in this Order referred to as the Supreme Court, 
and comprised in the term the Court). 

10. There shall be one Judge, and one Assistant Judge, of the 
Supreme Court. 

There shall be attached to the Supreme Court so many 
officers and clerks as the Secretary ©f State from time to time 
thinks fit. 

11. Her Majesty's Consul-General at Constantinople for the 
time being shall be the Judge of the Supreme Court ; but he 
shall be appointed to the office of Judge by Her Majesty by 
a separate warrant under Her Eoyal sign manual. 

He shall be, at the time of his appointment, a member of the 
Bar of England, Scotland, or Ireland, of not less than seven 
years' standing, or a subject who has filled the office of Assistant 
Judge or Law Secretary of the Supreme Court or the office of 
Legal Vice-Consul in the Ottoman dominions. 

He may, in case of his absence or intended absence from 
the district of the Consulate-General, of Constantinople, either 
in the discharge of his duty, or on leave, or in case of his 
illness, appoint, by writing under his hand, a fit person to be 
his Deputy. The Deputy Judge so appointed shall have all the 
jurisdiction, power, and authority of Judge. 

During a vacancy in .the office of Judge, or on emergency, a 
fit person, approved by the Secretary of State, may temporarily 
be Acting Judge. The Acting Judge shall have all the juris- 
diction, power, and authority of Judge. 

12. The Assistant Judge shall be appointed by Her Majesty. 
He shall hold by commission from Her Majesty the appoint- 
ment of Vice-Consul. 

He shall act as Registrar of the Court. 

In case of the absence or illness of the Assistant Judge, or 
during a vacancy in the office of Assistant Judge, or during the 
temporary employment of the Assistant Judge in any other 
capacity, the Judge may, by writing under his hand and the 
seal of the Supreme Court, appoint a fit person approved by the 
Secretary of State to act temporarily as Assistant Judge. The 
person so appointed shall have all the jurisdiction, power, and 
authority of Assistant Judge. 



13. The Secretary of State may, from time to time, tempo- 
rarily attach to the Supreme Court such persons, being Consular 
officers, as he thinks fit. 

A person thus attached shall discharge such duties in con- 
nection with the Court as the Judge from time to time, with the 
approval of the Secretary of State, directs ; and for that purpose 
shall have the like jurisdiction, power, and authority as the 
Assistant Judge. 

ii.— The Chief Consular Court for Egypt. 

14. There shall be a Court styled Her Britannic Majesty s 
Chief Consular Court for Egypt (in this Order referred to as the 
Court for Egypt, and comprised in the term the Court). 

[Her Majesty's Legal Vice-Consul resident in Egypt for the 
time being shall be the Judge of the Court, but he shall be 
appointed to the office of Judge by Her Majesty by a separate 
warrant under Her Eoyal sign-manual*] 

He shall be, at the time of his appointment, a member of 
the bar of England, Scotland, ox Ireland, of not less than seven 
years' standing, or a subject who has filled the office of Assistant 
Judge or Law Secretary of the Supreme Court, or the office of 
Legal Vice-Consul in the Ottoman dominions. 

During a vacancy in the office of Judge, or on emergency, a 
fit person, approved by the Secretary of State, may temporarily 
be Acting Judge. The Acting Judge shall have all the juris- 
diction, power, and authority of Judge. 

There shall be attached to the Court a Law Secretary and so 
many officers and clerks as the Secretary of State from time to 
time thinks fit. 

The La,w Secretary shall be appointed by Her Majesty. 

He shall hold by commission from per Majesty the appoint- 
ment of Vice-Consul. 

He shall act as Eegistrar of the Court. 

In case of the absence or illness of the Law Secretary, or 
during a vacancy in the office of Law Secretary, or during the 
temporary employment of the Law Secretary in any other 
capacity, the Judge of the Court for Egypt may, by writing under 
his hand and the seal of the Court, appoint a fit person approved 
by the Secretary of State to act temporarily as Law Secretary. 
The person so appointed shall have all the jurisdiction, power, 
and authority of Law # Secretary. 

iii. — The Provincial Consular Courts. 

15. Every commissioned Consular officer, with such excep- 
tions (if any) as the Secretary of State from time to time thinks 

# Altered by Order in Council of July 7, 1874. See page 137. 



fit to make, shall, for and in his own Consular district, subject 
to the provisions of this Order, hold and form a Court. 

Every uncommissioned Consular officer, with such exceptions 
(if any) as the Supreme Court by writing under the hand of the 
Judge and the seal of the Court from time to time thinks fit to 
make, shall, for and in his own Consular district, subject to the 
provisions of this Order, hold and form a Court. 

Every such *Court shall be styled Her Britannic Majesty's 
Consular Court at Smyrna [or as the case may be] (in this Order 
referred to as a Provincial Court, and comprised in the term thp 
Court). 



IV. — Eegistration of Subjects and Protected Persons. 

16. Every resident subject (except a native Indian subject) 
and protected person, being of the age of 21 years or upwards, — 
or being married, or' a widower or widow, though under that 
age, — shall, in January in every year, register himself or her- 
self in a register to be kept at the Consulate of the Consular 
district within which he or she resides, — subject to this qualifi- 
cation, that the registration of a man shall be deemed to 
comprise the registration of his wife (unless she is living apart 
from him), and that the registration of the head of a family, 
whether male or female, shall be deemed to comprise the 

"registration of all females being relatives of the head of the 
family (in whatever degree of relationship) living under the 
same roof with the head of the family at the time of his or her 
registration. 

Every non-resident subject (except a native Indian subject) 
and protected person, arriving in the Ottoman dominions at a 
place where a Consular office is maintained, unless borne on the 
muster-roll of a British vessel there arriving, shall, within one 
month after his or her arrival, register himself or herself in a 
register to be kept at the Consular office there, — but so that no 
person shall be required to register himself or herself more than 
once in any year, reckoned from the 1st of January. 

Any person failing so to register himself or herself, and not 
excusing his or her failure to the satisfaction of the Consular 
officer, shall not be entitled to be deemed a subject or protected 
person, and shall be deemed guilty of a contempt of Court, and 
shall be liable to a fine of not more than 40s. 

17. A native Indian subject resident in or resorting to the 
Ottoman dominions, may, if he or she thinks fit, register himself 
or herself at the times and in manner aforesaid. 

A native Indian subject not so registering himself or herself 
shall not be entitled to sue in the Court, or to receive the 
support or protection of a Consular officer with respect to any 
suit or proceeding to which he or she is a party in a Court or 
before a judicial officer of the Sublime Ottoman Porte or in a 
Court or before a judicial officer in the Ottoman dominions of 
a State in amity with Her Majesty; nbr shall a Consular 
officer exercise jurisdiction for the punishment of a crime or 
offence committed by a native Indian subject unless at the date 
of the commission of the crime or offenqe he or she was so 
registered. 

18. The Consular officer shall give to every person registered 
under this Order a certificate of registration under his hand 

nd Consular seal ; and the name of a wife (unless she is living 
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apart from her husband) shall be indorsed on her husband's 
certificate ; and the names and descriptions of females whose 
registration is comprised in that of the head of the family shall 
be indorsed on the certificate of the head of the family. 

19. Every person shall on every registration of himself or 
herself be liable to pay a fee of 5s. 
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V. — Juries. Assessors. 

20. Every male resident subject, — being of the age of 21 
years or upwards, — having a competent knowledge of the 
English language, — having or earning a gross income at the rate 
of not less than 50/. a-year, — not having been attainted of 
treason or felony or convicted of any crime that is infamous 
(unless he has obtained a free pardon), — and not being under 
outlawry, — shall be qualified to serve on a jury. 

21. All persons so qualified shall be liable so to serve, except 
the following : 

Persons in Her Majesty's Diplomatic, Consular, or other 
Civil Service, in actual employment ; 

Officers, clerks, keepers of prisons, messengers, and other 
persons attached to or in the service of the Court ; 

Officers and others on full pay in Her Majesty's Navy or 
Army, or in actual employment in the service of any 
Department connected therewith ; 

Persons holding appointments in the Civil Service, and Com- 
missioned Officers in the Naval or Military Service, of 
the Sublime Ottoman Porte ; 

Clergymen and ministers in the actual discharge of profes- 
sional duties ; 

Advocates and attorneys in actual practice ; 

Physicians, surgeons, and apothecaries in actual practice ; 

and except persons disabled by mental or bodily infirmity. 

22. The jury list for each district shall be revised and settled 
not later than the 1st of March in every year, and when settled 
shall be affixed in some conspicuous place in the Court, and be 
there exhibited during not less than two months. 

The list, as settled, shall be brought into use in every year 
on the 1st of March, and shall be used as the jury list of the 
district, for the twelve months then next ensuing. 

23. Where there is to be a hearing with a jury, the Court 
shall summon so many of the persons comprised in the jury 
list, not fewer than twelve, as seem requisite. 

Any person failing to attend according to the summons, shall 
be deemed guilty of a contempt of Court, and shall be liable 
to such fine, of not more than 101. , as the Court thinks fit to 
impose. 

The fine shall not be levied until after the expiration of 

fourteen days. The proper officer of the Court shall forthwith 

give to the person fined notice in writing of the imposition of the 

ine, and require him within six days after receipt of the notice, 

o file an affidavit excusing his non-attendance (if he desires to 
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do so). The Court shall consider the affidavit, and may, if it 
thinks fit, remit the fine. 

24. A jury shall consist of five jurors. 

25. In civil and in criminal cases the like challenges shall 
be allowed as in England, — with this addition, that in civil 
cases each party may challenge three jurors peremptorily. 

26. A jury shall be required to give an unanimous verdict. 

27. An assessor shall be a competent and impartial subject, 
of good repute, resident in the district of the particular Court, 
and nominated and summoned by the Court for the purpose of 
acting as assessor. 

28. In the Supreme Court, or in the Court for Egypt, there 
may be one assessor or two assessors, as the Court thinks fit. 

In a Provincial Court there shall ordinarily be not fewer 
than two, and not more than four, assessors. Where, however, 
by reason of local circumstances, the Court is able to obtain 
the presence of one assessor only, the Court may, if it thinks 
fit, sit with one assessor only ; and where, for like reasons, the 
Court is not able to obtain the presence of any assessor, the 
Court may, if it thinks fit, sit without an assessor, — the Court, 
in every case, recording in the minutes its reasons for sitting 
with one assessor only or without an assessor. 

29. An assessor shall not have any voice in the decision of 
the Court in any case, civil or criminal; but an assessor dissent- 
ing, in a civil case, from any decision of the Court, or, in a 
criminal case, from any decision of the Court or the conviction 
or the amount of punishment awarded, may record in the 
minutes his dissent, and the grounds thereof, and shall be 
entitled to receive, without payment, a certified copy of the 
minutes. 



12 

VI. — General Authorities and Procedure. 

30. All Her Majesty's jurisdiction, civil and criminal, shall, 
for and within the district of the Consulate-General of Con- 
stantinople, be vested exclusively in the Supreme Court as its 
ordinary original jurisdiction. 

31. All Her Majesty's jurisdiction, civil and criminal, not 
under this Order vested exclusively in the Supreme Court, shall, 
to the extent and in the manner provided by this Order, be 
vested in the Court for Egypt, and in the Provincial Courts 
each for and within the Consular district of the Consular officer 
by whom the Provincial Court is held. 

32. The Supreme Court shall have in all matters, civil and 
criminal, an original jurisdiction concurrent with the juris- 
diction of the Court for Egypt and of the several Provincial 
Courts, to be exercised subject and according to the provisions 
of this Order. 

33. The Supreme Court shall ordinarily sit at Constan- 
tinople ; but may, on emergency, sit at any other place within 
the district of the Consulate-General of Constantinople, and 
may at any time transfer its ordinary sittings to any such place 
as the Secretary of State approves. 

34. The Judge of the Supreme Court may, if and when he 
thinks fit, visit, in a magisterial or judicial capacity, any place 
in the Ottoman dominions, and there inquire of, or hear and 
determine, any case, civil or criminal, — or may direct the 
Assistant Judge of the Supreme Court to visit in the like 

* capacity, and for the like purpose, any place in the Ottoman 
dominions. The Assistant Judge shall in every such case, 
subject to the provisions of this Order, have the like juris- 
diction, power, and authority as the Judge of the Supreme 
Court. 

35. The Court for Egypt shall have in all matters, civil and 
criminal, an original jurisdiction concurrent with the jurisdiction 
of the several Provincial Courts in Egypt, to be exercised subject 
and according to the provisions of this Order. 

36. The Court for Egypt shall ordinarily sit at Alexandria 
or Cairo, but may at any time transfer its ordinary sittings to 
any such place in Egypt as the Secretary of State approves. 

37. The Judge of the Court for Egypt may, if and when he 
thinks fit, visit, in a magisterial or judicial capacity, any place 
•n Egypt, and there inquire of, or hear and determine, any case, 

ivil or criminal. 
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. 38. A Provincial Court held before a commissioned Con- 
sular officer shall have in all matters, civil and criminal, an 
original jurisdiction concurrent with the jurisdiction of the 
several Provincial Courts (if any) held within the district of the 
first-mentioned Court before uncommissioned Consular officers, 
to be exercised subject and according to the provisions of this 
Order. 

39. The Court for Egypt or a Provincial Court may, of its 
own motion, or on the application of any person concerned, 
report to the Supreme Court the pendency of any case, civil or 
criminal, which appears to the Court for Egypt or the Provincial 
Court fit to be heard and determined by the Supreme Court. 

The Supreme Court shall thereupon direct in what mode 
and where the case shall be heard and determined, and the same 
shall be so heard and determined accordingly. 

40. The Supreme Court, the Court for Egypt, and each 
Provincial Court held before a commissioned Consular officer 
shall, in the exercise of every part of its jurisdiction, be a Court 
of Eecord. 

41. The Court for Egypt and each Provincial Court shall 
execute a writ or order issuing from the Supreme Court, and 
shall take security from any person named in a writ or order for 
his appearance personally or by attorney, and shall, in default of 
security being given, or when the Supreme Court so orders, 
send the person to Constantinople on board one of Her 
Majesty's vessels of war, or, if none is available, then on board 
some British or other fit vessel. 

The order of the Court shall be sufficient authority to the 
commander or master of the vessel to receive and detain the 
person, and to carry him to and deliver him up at Constantinople, 
according to the order. 

42." The Supreme Court, the Court for Egypt, and each 
• Provincial Court shall be auxiliary to one another in all parti- 
culars relative to the administration of justice, civil or criminal. 

43. Each Provincial Court shall every twelve months furnish 
to the Supreme Court a report of every case, civil and criminal, 
brought before it, in such form as the Supreme Court from time 
to time directs. 

44. A suit or proceeding shall not be commenced in the 
Court against any person for anything done or omitted under 
this Order, unless notice in writing is given by the intending 
plaintiff or prosecutor to the intended defendant one month at 
least before the commencement of the suit or proceeding, nor 
unless it is commenced within three months next after the act 
or omission complained of, or in case of a continuation of 
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damage, within three months next after the ceasing of the 
damage. 

The plaintiff in such a suit shall not succeed if tender of 
sufficient amends is made by the defendant before the com- 
mencement thereof; and if no tender is made, the defendant 
may> by leave of the Court, at any time pay into Court such 
sum of money as he thinks fit ; and thereupon such proceeding 
and order shall be had and made in and by the Court, as the 
Court thinks just. 

Sale of Copies, 

45. A copy of this Order shall be exhibited in each Court 
Printed copies shall be provided and shall be sold at such 
reasonable price as the Supreme Court directs. 

Forms. 

46. The forms set forth in the Second Schedule to this 
Order, or forms to the like effect, may be used, with such varia- 
tions as circumstances require. 

Fees. 

47. The fees specified in the Third Schedule to this Order 
shall be paid. 

Reconciliation. 

48. In civil cases, the Court and its officers shall, as far as 
there is proper opportunity, promote reconciliation among per- 
sons over whom the Court has jurisdiction, and encourage and 
facilitate the settlement in an amicable way, and without 
recourse to litigation, of matters in difference among them. 

Where a civil suit or proceeding is pending, the Court may 
promote reconciliation among the parties thereto, and encourage 
and facilitate the amicable settlement thereof. 

In criminal cases, the Court may promote reconciliation and 
encourage and facilitate the settlement in an amicable way of 
proceedings for assault or for any other offence not amounting 
to felony and being of a private or personal character, on terms 
of payment of compensation or other terms approved by the 
Court, and may thereupon order the proceedings to be stayed. 

Language. 

49. Every summons, order, and other document issuing from 
the Court shall be in English or Italian, or in English and 
Italian. 

Every petition, answer, and other document filed in the Court 
in a civil or criminal proceeding by a party thereto shall be in 
English, or French, or Italian. 
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Every affidavit used in the Court shall be in English, or in 
the ordinary language of the person swearing it. . 

An affidavit in any language other than English, or French, 
or Italian, shall be accompanied by a sworn translation into 
English, or French, or Italian, procured by and at the expense 
of the person using the affidavit. 

Where there is a jury, all the proceedings before the jury 
shall be conducted in English, — evidence, if given in any other 
language, being interpreted. 

Seals. 

50. Summonses, orders, and other documents issuing from 
the Supreme Court, or from the Court for Egypt, 1 shall be sealed 
with the seal of that Court. 

Those issuing from a Provincial Court shall be sealed with 
the official seal of the Consular officer by whom they are 
issued. 

Minutes of Proceedings. 

51. In every case, civil or criminal, minutes of the proceed- 
ings shall be drawn up, and shall be signed by the Judge or 
Consular officer before whom the proceedings are taken, and 
shall, where the suit is heard with Assessors, be open for their 
inspection and for their signature if concurred in by them. 

These minutes, with the depositions of witnesses, and the 
notes of evidence taken at the hearing or trial by the Judge or 
Consular officer, shall be preserved in the public office of the 
Court. 

Counsel, Attorneys, and Agents. 

52. Every person doing an act or taking a proceeding in 
the Court as plaintiff in a civil case, or as making a criminal 
charge against another person, or otherwise, shall do so in his 
own name and not otherwise, and either — 

(a) by himself ; or 

Q)) by his counsel or attorney-at-law ; or 
(c) by his procurator or agent thereunto lawfully autho- 
rized in writing. 
Where the act is done or proceeding taken by an attorney, 
procurator, or agent, the power of attorney, or instrument con- 
stituting the procurator or agent, or an authenticated copy 
thereof, shall be first filed in the Court. 

Where the authority has reference only to the particular 
proceeding the original document shall be filed. . 

Where the authority is general, or has reference to other 
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matters in which the attorney t procurator, or agent is empowered 
to act, an authenticated copy of the document may be filed. 

If any person does an act or takes a proceeding in the Court 
in the name or on behalf of another person, not being lawfully 
authorized thereunto, and knowing himself not to be so autho- 
rized, he shall be deemed guilty of a contempt of Court. 

Where in this Order appearance is referred to, appearance in 
person, or by counsel, attorney, procurator, or agent as aforesaid, 
is meant, unless it is otherwise expressed. 

Service. 

53. Service of a petition, notice, summons, order, or other 
document of which service is required by this Older, or according 
to the course of the Court, shall be made by an officer of the 
Court, unless in any case the Court thinks fit otherwise to 
direct. 

Service shall not be made except under an order of the Court, 
indorsed on or subscribed or annexed to the document to be 
served, which order is for the purposes of this Order deemed part 
of the document to be served. 

Unless in any case the Court thinks it just and expedient 
otherwise to direct, service shall be personal, — that is, the docu- 
ment to be served shall be delivered to the person to be served, 
himself. 

Where it appears to the Court (either after or without an 
attempt at personal service) that for any reason personal service 
cannot be conveniently effected, the Court may order that service 
be effected either — 

(i) by delivery of the document to some adult inmate 
at the usual or last known place of abode or business 
within the particular jurisdiction of the person to be 
served; or 
(ii) by delivery thereof to some person being an agent 
of the person to be served, or to some other person 
within the particular jurisdiction, on it being proved 
that there is reasonable probability that the docu- 
ment will, through that agent or other person, come 
to the knowledge of the person to be served ; or 
(iii) by advertisement in some newspaper circulating 

within the particular jurisdiction ; or 
(iv) by notice put up at the Court, or at some other 
place of public resort within the particular juris- 
diction. 
An order for service may be varied from time to time with 
respect to the mode of service directed by the order. 

Service not required to be personal shall be made before 
Ive o'clock in the evening. 
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If made after that hour on any day but Saturday, it shall be 
considered as made on the following day. 

If made after that hour on Saturday, it shall be considered 
as made on the following Monday. 

Service shall not be made on Sunday, Christmas day, or 
Good Friday. 

Ordinarily, service shall not be made out of the particular 
jurisdiction, except under an order for that purpose made by the 
Court within whose jurisdiction service is to be made, which 
order may be made on the request of any other Court, and shall 
in each case direct in what mode service is to be made. 

Where, however, the urgency or other peculiar circumstances 
of the case appear to any Court so to require (for reasons 
recorded in the minutes), the Court may order that service be 
made out of its particular jurisdiction. 

Computation of Time. 

54. Where by this Order, or any order of the Court, or the 
course of the Court, any limited time from or after any date or 
event is appointed or allowed for the doing of any act, or the 
taking of any proceeding, and the time is not limited by hours, 
the following rules shall apply : 

(i) the limited time does not include the day of the 
date or of the happening of the event, but com- 
mences at the beginning of the day next following 
that day ; 

(ii) the act or proceeding must be done or taken at 
latest on the last day of the limited time ; 

(iii) where the limited time is less than six days, the 
following days shall not be reckoned as part of the 
time, namely, Sunday, Good Friday, Monday and 
Tuesday in Easter week, Christmas day, and the day 
next before and the day next after Christmas day ; 

(iv) where the time expires on one of those days, the 
act or proceeding shall be considered as done or . 
taken in due time if it is done or taken on the next 
day afterwards not being one of those days. 

Discretion of Court as to Practice. 

55. Notwithstanding anything in this Order, the Court (for 
reasons recorded in the minutes) may at any time, and from 
time to time, do any of the following things as the Court thinkg 
just : 

(i) defer or adjourn the hearing or determination of 

any suit, matter, proceeding, or application ; 
(ii) order or allow any amendment of any petition, 
answer, notice, or other document ; 
[109] c 
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(iii) appoint or allow a time for, or enlarge or abridge 
the time appointed or allowed for, or allow further 
. time for, the doing of any act or the taking of any 
proceeding. 

56. The Court, on making any order which it is in its 
discretion to make, may make the order on such terms respect- 
ing time, costs, and other matters, as the Court thinks fit. 

Obstruction or Disturbance of Court 

57. If any person wilfully obstructs by act or threat an 
officer of the Court in the performance of his duty ; 

Or within or close to the room or place where the Court is 
sitting, wilfully misbehaves in a violent, threatening, or disre- 
spectful manner, to the disturbance of the Court, or to the terror 
of the suitors or others resorting thereto; 

Or wilfully insults the Judge, or any Consular officer, or any 
assessor or juror, or any clerk or officer of the Court, during his 
sitting or attendance in Court, or in his going to or returning 
from Court ; — 

He shall be liable to be immediately apprehended by order 
of the Court, and to be detained until the rising of the Court, 
and on inquiry and consideration then and there, and without 
further trial, to be punished with a fine of not more than 5L, 
or imprisonment for not more than seven days, in the discretion 
of the Court. 

A minute shall be made and kept of every such case of 
punishment, recording the facts of the offence, and the extent of 
the punishment ; and in the case of a Provincial Court, a copy 
of the minute shall be forthwith sent to the Supreme Court. 

Misconduct of Officers of Court 

58. If an officer of the Court employed to execute an 
order, by neglect or omission loses the opportunity of executing 
it, then on complaint of the person aggrieved, and proof of 
the fact alleged, the Court may, if it thinks fit, order the officer 
to pay the damages sustained by the person complaining, or part 
thereof, and the order shall be enforced as an order directing 
payment of money. 

59. If a clerk or officer of the Court, acting under pre- 
tence of the process or authority of the Court, is charged with 
extortion or with not duly paying over money levied, or with 
other misconduct, the Court, if it thinks fit, may (without pre- 
judice to any other liability or punishment to which the clerk 
or officer would, in the absence of the present provision, be 

'able) inquire into the charge in a summary way, and may for 
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that purpose summon and enforce the attendance of all neces- 
sary persons as in a suit, and may make such order for the 
repayment of any money extorted, or for the payment over of 
any money levied, and for the payment of such damages and 
costs as the Court thinks just; and the Court may also, if it 
thinks fit, impose on the clerk; or officer such fine, not exceed- 
ing 10/. for each offence, as the Court thinks just. 

Fees and other Money. 

60. All costs and all charges and expenses of witnesses, 
prosecutions, punishments, and deportations, and other charges 
and expenses, and all fees, fines, forfeitures, and pecuniary 
penalties payable under this Order, may be levied by distress 
and seisure and sale of ships, goods, and lands ; and any bill of 
sale, or mortgage, or transfer of property, made with the view 
of avoiding such distress, seisure, or sale, shall not be permitted 
to defeat the provisions of this Order. 

61. All fees, fines, forfeitures, and pecuniary penalties 
levied under this Order shall be carried to the public account, 
and be applied in diminution of the public expenditure on 
account of Her Majesty's Consular service in the Ottoman 
dominions. 

Witnesses. 

62. In any case, civil or criminal, and at any stage thereof, 
the Court, either of its own motion, or on the application 
of any party, may summon a subject or protected person, being 
within the particular jurisdiction, to attend to give evidence, or 
to produce documents, or to be examined. 

If the person summoned, having reasonable notice of the 
time and place at which he is required to attend, fails to attend 
accordingly, and does not excuse his failure to the satisfaction 
of the Court, he shall (independently of any other liability) be 
deemed guilty of an offence against this Order, and be liable 
to a fine of not more than 100/., or to imprisonment for not 
more than one month, in the discretion of the Court. 

63. In a criminal case, where it is proved that a subject 
or protected person within the particular jurisdiction is likely 
to give material evidence, either for the prosecution or for the 
defence, and that he will not voluntarily attend to give evidence, 
the Court shall issue a summons for his attendance. 

If he does not obey the summons, and does not excuse his 
failure to the satisfaction of the Court, then (after proof of 
service of the summons) the Court may issue a warrant to 
compel his attendance. 

c 2 
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Where it is proved to be probable that a person who might 
be so summoned will not attend to give evidence unless com- 
pelled to do so, then the Court, instead of issuing a summons, 
may issue a warrant in the first instance. 

If any such person on his appearance, either in obedience to 
a summons, or on being brought up under a warrant, refuses 
to take an oath, or having taken an oath to answer any question 
put to him, and does not excuse his refusal to the satisfaction 
of the Court, then the Court may, by warrant, commit him to 
prison, there to remain for not more than seven days, unless he 
in the meantime consents to answer duly on oath. 

64. If in any case, civil or criminal, a subject or protected 
person wilfully gives false evidence on oath in the Court, or 
on a reference, he. shall be deemed guilty of wilful and corrupt 
perjury. 

65. In a civil case, the Court may, if it thinks fit, order that 
the expenses of a witness, on his appearing to give evidence, 
be defrayed by the parties, or any of them. 

66. In any case, civil or criminal, and at every stage thereof, 
the Court, on the application of either party, or of its own 
motion, may order witnesses on both sides to be kept out of 
Court until they have respectively given their evidence; but 
this provision does not extend to the parties themselves, or to 
their respective legal advisers, although intended to be called as 
witnesses. 

67. In every case, civil or criminal, and at every stage 
thereof, the Court shall take a note of the substance of all oral 
evidence taken before it in a narrative form, but shall put down 
the terms of any particular question or answer, if there appears 
reason for doing so. 

No person shall be entitled as of right, at any time or for any 
purpose, to inspection or a copy of the Court's notes of evidence. 

68. In every case, civil or criminal, and at every stage 
thereof, each witness, after examination in chief, is subject to 
be cross-examined by the other party, and to be re-examined 
by the party calling him, and after re-examination may be 
questioned by the Court, and shall not be recalled or further 
questioned save through and by leave of the Court. 

69. In a civil case, where evidence taken by affidavit, or 
by commission, or on deposition, is offered, the party offering 
it may read it before or after the oral evidence on his part is 
concluded. 

70. In every case, civil or criminal, and at every stage 
thereof, any objection to the reception of evidence shall be made 
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at the time the evidence is offered, and shall be argued and 
decided at the time. 

Where a question proposed to be put to a witness is 
objected to, the Court, unless the objection appears frivolous, 
shall, if required by either party, take a note of the question 
and objection, and mention on the notes whether the question 
was allowed to be put or not, and the answer to it, if put. 

71. In a civil case, where a person whose evidence would 
have been admissible is dead or insane, or for any reason 
appearing sufficient to the Court, is not present to give evidence, 
the Court may, if it thinks fit, receive proof of any evidence 
given by him in any former judicial proceeding ; provided that 
the subject-matter of the former proceeding was substantially 
the same as that of the pending proceeding, and that the parties 
to the pending proceeding were parties to the former proceed- 
ing or bound by it, and had an opportunity in it of cross- 
examining the person of whose evidence proof is so to be given. 

72. In a criminal case, if it is proved that a person whose 
deposition has been taken, is dead, or is so ill as not to be able 
to travel, and that his deposition was taken in the presence of 
the accused, and that the accused had full opportunity of 
cross-examining the witness, the deposition may be given in 

, evidence. 

73. In a criminal case, any statement made by the accused 
at the preliminary examination, in answer to the questions put 
to him by the Court, as prescribed by this Order, may be given 
in evidence against him on the trial. 

74. In a criminal case, nothing in this Order shall prevent 
the prosecutor from giving in evidence at the trial any admission 
or confession, or other statement of the accused made at any 
time, which would, by law, independently of. this Order, be 
admissible as evidence against him. 

75. In a civil case, where the circumstances of the case 
appear to the Court so to require, for reasons recorded in the 
minutes, the Court may, when a suit or application is pending, 
take the evidence of any witness at any time as preparatory to 
the hearing, and the evidence so taken may be used at the 
hearing, subject to just exceptions. 

Any Court or Consular officer shall, on the request in 
writing of any Court before which a suit or application is 
pending, so take evidence for purposes of the suit or applicatton. 

The evidence shall be taken in like manner, as nearly as may 
be, as evidence at the hearing of a suit is to be taken, and then 
the note of the evidence shall be read over to the witness and 
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tendered to him for signature, and if he refuses to sign it the 
Court shall add a note of his refusal, and the evidence may be 
used as if he had signed it. 

Evidence may be taken in like manner on the application 
of any person, although no suit or application is pending, 
where it is proved that the person applying has good reason 
to apprehend that a proceeding will be taken against him in 
the Court, and that some person within the particular juris- 
diction at the time of application can give material evidence 
respecting the subject of the apprehended proceeding, but that 
he is about to leave the particular jurisdiction, or that from 
some other cause the person applying will lose the benefit of 
his evidence if it is not at once taken. 



Affidavits. 

76. Before an affidavit is used in the Court for any pur- 
pose, the original shall be filed in the Court ; and the original or 
an office copy shall alone be recognised for any purpose in the 
Court. 

An affidavit sworn before a Consular officer of Her Majesty, 
authorized to take affidavits in any country, or before a Judge, 
or other person in the United Kingdom or in a British colony 
or possession, authorized to take affidavits, or before a Mayor 
or other Magistrate in a foreign country authorized to admi- 
nister an oath, or in the case of a foreigner being in the 
Ottoman dominions before his own proper Consular authority, 
may be used in the Court, subject to the rules of evidence. 

An affidavit shall not be admitted if it is proved that it has 
been sworn before a person on whose behalf it is offered, or 
before his attorney, or before a partner or clerk of his attorney. 

An affidavit may be used, notwithstanding any defect in 
form, if it is proved that it has been sworn before a person duly 
authorized, and that the form thereof and that of the attestation 
thereto are in accordance with the law and custom of the place 
where it has been sworn. 

A defective or erroneous affidavit may be amended and 
re-sworn, by leave of the Court in which it is to be used. 

The Court may, if it thinks fit, for reasons recorded in the 
minutes, admit an affidavit in evidence, although it is shown 
that the party against whom the affidavit is offered in evidence 
had no opportunity of cross-examining the person making the 
affidavit. - 

77. Every affidavit used in the Court shall contain only a 
statement of facts and circumstances to which the witness 
deposes, either from his own personal knowledge, or from 
information which he believes to be true. 
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It shall not contain extraneous matter, by way of objection, 
or prayer, or legal argument or conclusion. 

Where a witness deposes to his belief in any matter of fact, 
and his belief is derived from any source other than his own 
personal knowledge, he shall set forth explicitly the facts and 
circumstances forming the ground of his belief. 

Where his belief is derived from information received from 
another person, the name of his informant shall be stated, and 
reasonable particulars shall be given respecting the informant, 
and the time, place, and circumstances of the information. 

78. The following regulations shall be observed by Con- 
sular officers before whom affidavits are taken : 

Every affidavit taken in the matter of a suit or proceeding 
shall be headed in the Court, and in the suit or proceeding. 

Every affidavit shall state the full name, trade or profession, 
address, and nationality, of the witness. 

It may be in the first or in the third person, and may be 
divided into convenient paragraphs numbered consecutively. 

Any erasure, interlineation, or alteration, made before the 
affidavit is sworn, shall be attested by the Consular officer, who 
shall affix his signature or initials in the margin immediately 
opposite to the interlineation, alteration, or erasure. 

Where an affidavit proposed to be sworn is illegible, or 
difficult to read, or is in the judgment of the Consular officer so 
written as to facilitate fraudulent alteration, he may refuse to 
swear the witness, and may require the affidavit to be re-written. 

The affidavit when sworn shall be signed by the witness (or 
if he cannot write marked by him with his mark) in the pre- 
sence of the Consular officer. 

The jurat shall be written without interlineation, alteration, 
or erasure, immediately at the foot of the affidavit, and towards 
the left side of the paper, and shall be signed by the Consular 
officer, and be sealed by him with his Consular seal. 

It shall state the date of the swearing, and the place where 
it is sworn. 

It shall state that the affidavit was sworn before the Consular 
officer. 

Where the witness is blind or illiterate, it shall state that fact, 
and that the affidavit was read over to him in the presence of the 
Consular officer, and that the witness appeared to understand it. 

Where the witness makes a mark instead of signing, the 
jurat shall state that fact, and that the mark was made in the 
presence of the Consular officer. 

Where two or more persons join in making an affidavit, their 
several names shall be written in the jurat, and it shall appear 
by the jurat that each of them has been sworn to the truth of 
the several matters stated by him in the affidavit. 
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The Consular officer shall not allow an affidavit, when sworn, 
to be altered in any manner without being re-sworn. 

If the jurat has been added and signed, he shall add a new 
jurat on the affidavit l>eing re-swom ; and in the new jurat he 
shall mention the alteration. 

He may refuse to allow the affidavit to be re-sworn, and may 
require a fresh affidavit. 

Documentary Evidence. 

79. In a civil case any party may call on any other party by 
notice filed and served to admit any document, subject to just 
exceptions. 

In case of refusal or neglect to admit, the costs of proof of 
the document shall be paid by the party neglecting or refus- 
ing, unless the Court is of opinion that the refusal to admit was 
reasonable. 

No costs of proof of any document shall be allowed unless 
notice to admit has been given, except in cases where the 
omission to give notice has, in the opinion of the Court, pro- 
duced a saving of expense. 

Every document offered as evidence, and not objected to, 
shall be put in and read, or taken as read by consent. 

Every document put in evidence shall be marked by the Court 
at the time, and shall be retained by the Court during the hearing 
and returned to the party who put it in, or from whose custody 
it came, immediately after the judgment, unless it is impounded 
by order of the Court, 

Commissions to examine out of Ottoman Dominions. 

80. The Supreme Court may, if it thinks fit, order that a 
commission do issue for examination of witnesses at any place 
out of the Ottoman dominions, on oath, by interrogatories or 
otherwise, and may, from time to time, by order, give such 
directions touching the time, place, and manner of the examina- 
tion, or anything connected therewith, as to the Court appear 
reasonable and just. 

Ottoman Subjects and Foreigners. 

81. Where an Ottoman subject or foreigner desires to 
institute or take in the Court a suit or proceeding of a civil 
nature against a subject or protected person — or a subject or 
protected person desires to institute or take in the Court a suit or 
proceeding of a civil nature against an Ottoman subject or 
oreigner — the Court shall entertain the same, and shall hear 
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and determine it, either by the Judge or proper Consular officer 
sitting alone, or, if all parties desire, or the Court thinks fit to 
direct, a trial with a jury or assessors, then at place where such 
a trial might be had if all parties were subjects, by the Judge 
or proper Consular officer with a jury or assessors, but in all 
other respects according to the ordinary course of the Court : 

Provided that the Ottoman subject or foreigner first obtains 
and files in the Court the consent in writing of the competent 
authority on behalf of the Sublime Ottoman Porte or of his own 
nation (as the case may be) to his submitting, and does submit, 
to the jurisdiction of the Court, and, if required by the Court, 
gives security to the satisfaction of the Court, by deposit or 
otherwise, to pay fees, damages, costs, and expenses, and abide 
by and perform such decision as shall be given by the Court 
originally or on appeal (as the case may require). 

82. A cross-suit shall not be instituted in the Court against 
a plaintiff, being an Ottoman subject or foreigner who has 
submitted to the jurisdiction, by a defendant, without leave of 
the Court first obtained. 

The Court before giving leave, shall require proof from the 
defendant that his claim arises out of the subject-matter in dis- 
pute, and that there is reasonable ground for it, and that it is 
not made for vexation or delay. 

Nothing in this provision shall prevent the defendant insti- 
tuting or taking in the Court any suit or proceeding against the 
Ottoman subject or foreigner after the termination of the suit 
or proceeding in which the Ottoman subject or foreigner is 
plaintiff. 

83. Where an Ottoman subject or foreigner obtains in the 
Court an order against a defendant being a subject or protected 
person, and in another suit that defendant is plaintiff and the ■ 
Ottoman subject or foreigner is . defendant, the Court may, if it 
thinks fit, on the application of the subject or protected person, 
stay the enforcement of the order pending that other suit, and 
may set off any amount ordered to be paid by one party in one 
suit against any amount ordered to be paid by the other party 
in the other suit. 

.Where a plaintiff, being an Ottoman subject or foreigner, 
obtains an order in the Court against two or more defendants 
being subjects or protected persons jointly, and in- another suit 
one of them is plaintiff and the Ottoman subject or foreigner is 
defendant, the Court may, if it thinks fit, on the application of 
the subject or protected person, stay the enforcement of the 
order pending that other suit, and may set off any amount 
ordered to be paid by one party in one suit against any amount 
ordered to be paid by the other party in the other suit, without 
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prejudice to the right of the subject or protected person to 
require contribution from his co-defendants under the joint 
liability. 

84. Where an Ottoman subject or foreigner is co-plaintiff 
in a suit with a subject or protected person who is within the 
particular jurisdiction, it shall not be necessary for the Ottoman 
subject or foreigner to make deposit or give security for costs, 
unless the Court so directs, but the co-plaintiff subject or pro- 
tected person shall be responsible for all fees and costs. 

Ottoman or Foreign Tribunal. 

85. Where it is proved that the attendance within the parti- 
cular jurisdiction of a subject or protected person to give 
evidence, or for any other purpose connected with the adminis- 
tration of justice, is required in a Court or before a judicial officer 
of the Sublime Ottoman Porte, or of a State in amity with Her 
Majesty, the Court may, if it thinks fit, in a case and in circum- 
stances in which the Court would require his attendance before 
the Court, order that he do attend in such Court or before such 
judicial officer and for such purpose as aforesaid. 

If the person ordered to attend," having reasonable notice 
of the time and place at which he is required to attend, fails to 
attend accordingly, and does not excuse his failure to the satis- 
faction of the Court, he shall (independently of any other 
liability) be deemed guilty of an offence against this Order, and 
he shall for every such offence, on conviction thereof, by sum- 
mary trial, be liable to a fine of not more than 50Z., or to impri- 
sonment for not more than one month, in the discretion of the 
Court. 
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VII. — Civil Authority and Procedure. 

86. Each Court shall be a Court of Law and of Equity ; 
and (subject to the provisions of this Order) shall have and 
may exercise all jurisdiction, power, and authority, legal, 
equitable, or other, which any Consul of Her Majesty by custom 
has or may exercise in the Ottoman dominions. 



i— Bankruptcy. 

87. Each Court shall be a Court of Bankruptcy, and as 
such shall, as far as circumstances admit, have, for and within 
its own district, with respect to resident subjects and protected 
persons, and to their debtors and creditors, being either resident 
subjects or protected persons, or Ottoman subjects or foreigners 
submitting to the jurisdiction of the Court, all such jurisdiction 
as for the time being belongs to the Court of Bankruptcy 
and the County Courts in England, or to any other judicial 
authority having for the time being jurisdiction in Bankruptcy 
in England. 



ii.— Admiralty. 

88. The Supreme Court shall be a Court of Vice-Admiralty, 
and as such shall, for and within the Ottoman dominions, and 
for vessels and persons coming within those dominions, have all 
such jurisdiction as for the time being ordinarily belongs to 
Courts of Vice- Admiralty in Her Majesty's possessions abroad. 

The Court for Egypt shall be a Court of Vice-Admiralty, and 
as such shall, for its own district, and for vessels and persons 
coming within that district, have the like jurisdiction. 



iii. — Lunacy. 

89. The Supreme Court shall, as far as circumstances admit, 
have in itself exclusively, for and within the Ottoman dominions, 
with respect to resident subjects and protected persons, all such 
jurisdiction relative to the custody and management of the 
persons and estates of persons of unsound mind, as for the time 
being belongs to the Lord Chancellor or other person or persons 
in England intrusted by virtue of Her Majesty's sign-manual 
with the care and commitment of the custody of the persons 
and estates of persons found by inquisition in England idiot, 
lunatic, or of unsound mind. 
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iv .— Matrimonial Causes. 

90. The Supreme Court shall be a Court for Matrimonial 
Causes, and, as such, shall, as far as circumstances admit, have 
in itself exclusively, for and within the Ottoman dominions, 
with respect to resident subjects and protected persons, all such 
jurisdiction, except the jurisdiction relative to dissolution or 
nullity or jactitation of marriage, as for the time being belongs 
to the Court for Divorce and Matrimonial Causes in England. 



v.— Probate. 

91. The Supreme Court shall be a Court of Probate, and as 
such shall, as far as circumstances admit, have, for and within 
the Ottoman dominions, with respect to the property of deceased 
resident subjects or protected persons, all such jurisdiction as 
for the time being belongs to Her Majesty's Court of Probate in 
England. 

The Court for Egypt or a Provincial Court shall, however, 
also have power to grant probate or letters of administration 
where there is no contention respecting the right to the grant, 
and it is proved that the deceased was resident at his death 
within the particular jurisdiction. That probate or administra- 
tion shall have effect over all the property of the deceased within 
the Ottoman dominions, and shall effectually discharge persons 
dealing with an executor or administrator thereunder, notwith- 
standing that any defect afterwards appears in the grant. The 
grant shall not be impeachable by reason only that the deceased 
was not at the time of his death resident within the particular 
jurisdiction. 

92. A subject or protected person may in his lifetime 
deposit for safe custody, in the Court, his own will, sealed up 
under his own seal and the seal of the Court. 

vi.— Special Jurisdictions. 

93. Where a civil suit or proceeding originally instituted 
in the Supreme Courts— 

(i) relates to money, gpods, or other property, or any 
civil right or other matter, at issue, of a less amount 
or value than 100Z. ; or 
(ii) is instituted for recovery of damages of a less 
amount than 100Z. : 
the Judge may refer the same to the Assistant Judge to be 
heard and determined by him, and the same shall be so heard and 
ietermined accordingly ; but an appeal shall lie as of course to 
xe Judge. 
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94. Where a civil suit or proceeding originally instituted in 
the Court for Egypt — 

(i) relates to money, goods, or other property, or any 
civil right or other matter, at issue, of a less amount 
or value than 100Z. ; or 
(ii) is instituted for recovery of damages of a less 
amount than 1001. ; 
the Judge may refer the same to the Law Secretary to be heard 
and determined by him, and the same shall be so heard and de- 
termined accordingly ; but an appeal shall lie as of course to the 
Judge. 

95. The Supreme Court may, from time to time, by deputation 
in writing under the hand of the Judge and the seal of the Court, 
authorize the Consul-General at Tunis to refer from time to time 
to the Vice-Consul at Tunis such civil cases as are described in 
the deputation ; and all cases referred in pursuance thereof shall 
be so heard and determined accordingly ; but an appeal shall 
lie as of course to the Consul-General at Tunis. 

The deputation shall not have effect until it has been approved 
in writing by the Secretary of State, and may at any time be 
revoked by the Secretary of State by writing under his hand, or 
by the Supreme Court by writing under the hand of the Judge 
and the seal of the Court. 

96. A Provincial Court held before an uncommissioned 
Consular officer shall not have jurisdiction except where the 
claim — 

(i) relates to money, goods, or other property, or any 
civil right or other matter, at issue, of a less amount 
or value than 101. ; or 
(ii) is instituted for recovery . of damages of a less 
amount than 101. 



vii— Arbitration. 

97. The Court may, with consent of the parties, refer to 
arbitration the final determination of any* suit or proceeding 
pending, or of all matters in difference between the parties, on 
such terms and with such directions as to appointment of an 
arbitrator and other things as the Court thinks fit, with or with- 
out security from the parties, or any of them, that they will 
abide by the result of the reference. 

In any such case the award shall be final and conclusive. 

On the application of any party a decree of the Court may be 
entered in conformity with the award, and the decree shall not 
be open to appeal or re-hearing. 
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98. Every agreement for reference to arbitration or submission 
to arbitration by consent between or by subjects or protected 
persons, or subjects and protected persons, may, on the appli- 
cation of any party, be made a rule of the Court having juris- 
diction in the matter of the reference or submission; and 
that Court shall thereupon have authority to enforce the 
agreement or submission and the award made thereunder, and 
to controul and regulate the proceedings before and after the 
award, in such manner and on such terms as the Court thinks 
just. 

The following provisions respecting arbitration apply exclu- 
sively to cases where the agreement for reference to arbitration 
or submission to arbitration by consent is so made a rule of 
Court. 

99. The arbitrators shall make their award within one 
month after they have entered on the reference or have been 
called on to act by a notice in writing from any party, unless 
the document authorizing or making the reference contains a 
different limit of time. 

100. The Court may, if it thinks fit, on reasonable notice to 
all parties, from time to time enlarge the time for making the 
award for such time as the Court thinks just, the reasons for 
enlargement being recorded in the minutes. 

101. An umpire may enter on the reference in lieu of the 
arbitrators, if the arbitrators have allowed their time, or their 
extended time, to expire without making an award, or have filed 
in the Court a notice in writing that they cannot agree. 

102. The authority of arbitrators or an umpire is not revo- 
cable except by the Court. 

103. Where it appears to the arbitrators or umpire that any 
difficult question of law is involved in or raised by the facts as 
finally ascertained by them or him, they or he may, if it seems to 
them or him fit, state the award (as to the whole or any part 
thereof) in the form of a case for the opinion of the Court having 
jurisdiction in the matter, or of the Supreme Court. 

The Court shall consider and deliver judgment on the case, 
and shall be at liberty to draw inferences of fact from the facts 
stated, and to amend the case by reason of any irregularity, 
mistake, or imperfection. 

104. The arbitrators or umpire shall have power to award 
how the costs of the reference shall be borne, in the whole or in 
part. 

But an award respecting costs shall not preclude a 
party against whom costs are awarded from applying to the 
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Court to tax the costs ; and on that application the costs, 
including the remuneration (if any) of the arbitrators and 
umpire, or any of them, shall be taxed at a reasonable rate by 
the Court ; and the Court shall make such order respecting the 
costs of taxation as the Court thinks just. 

105. The award shall be in writing signed by the arbi- 
trators or umpire making it. 

It shall contain a conclusive finding, and may not find on the 
contingency of any matter of fact being afterwards substantiated 
or deposed to. It shall comprehend a finding on each of the 
several matters referred. 

106. The arbitrators or umpire making an award shall, 
within the time limited, deposit the award in the Court, inclosed 
in a sealed cover, and indorsed with the names of the parties to 
the reference, and with a note, of the amount claimed by the 
arbitrators and umpire for remuneration. 

Notice of the award having been deposited shall be served 
by the Court on the parties, who shall be at liberty to read the 
award, and to have copies of it. 

107. Any person interested may, within seven days after 
notice of the award, apply to the Court to prevent the execution 
of the award, or of any specified part of it. 

In default of any such application, the Court shall proceed, 
on reasonable notice to all parties, to make such order for 
carrying into effect the award, or any part thereof, and as to 
costs and other things, as the Court thinks just. 

108,- The Court may at any time, and from time to time, 
remit the matters referred, or any of them, to the reconsideration 
and redetermination of the arbitrators or umpire, on such terms 
as to costs and other things as the Court thinks just. 

109. The Court shall not refuse to execute an award merely 
on the ground of irregularity in the submission, or during the 
reference, where the irregularity has not been substantially 
prejudicial to the party applying to prevent the execution of the 
award. 

viii— Decision on Fact or Law, without Suit. 

(a.) Question of Fact 

110. Where persons between whom a suit might be instituted 
agree that there is a question of fact to be determined between 
them, they may, by consent and by order of the Court, which 
order the Court may make on being satisfied that the parties 
have a real interest in the determination of the question, and 
that it is fit to be tried, state the question for trial in an issue, 
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and the issue may be tried as if the question were to be deter- 
mined at the hearing of a suit 

The issue and proceedings and decree shall be recorded, and 
the decree shall have the same effect as a decree in a suit. 

The parties may, if they think fit, enter into an agreement in 
writing, embodied in an order of the Court, that, on the finding 
of the Court, a sum of money, fixed in the agreement, or to be 
ascertained by the Court on a question inserted in the issue for 
that purpose, shall be paid by one of the parties to the other, 
with or without any costs. On the finding, a decree may be 
entered for the sum so agreed or ascertained, with or without 
costs, as the case may be. 

Where there is no agreement respecting costs, the costs of 
the whole proceedings shall be in the discretion of the Court. 

(p.) Question of Law. 

111. Where persons between whom a suit might be instituted 
agree that there is a question of law to be determined between 
them, they may by consent and by order of the Court, which 
order the Court may make on being satisfied that the parties 
have a real interest in the determination of the question, and 
that it is fit to be determined, state any question of law in a 
case for the opinion of the Supreme Court, without petition 
presented or other pleading. 

Where the case is stated under order of a Court other than 
the Supreme Court, the Court shall send the case to the 
Supreme Court. 

The Supreme Court may direct the case to be restated or to 
be amended, or may refuse to determine it if the facts are not 
sufficiently stated, or if the question is not properly raised, or if 
the parties cannot agree on an amended case. 

The Supreme Court may draw inferences of fact from facts 
stated in the case. 

The case and proceedings and decree shall be recorded, and 
the decree shall have the same effect as a decree in a suit. 

The parties may, if they think fit, enter into an agreement 
in writing, embodied in an order of the Court, that on the judg- 
ment of the Supreme Court being given, a sum of money, fixed 
in the agreement* or to be ascertained by the Supreme Court, or 
in such manner as that Court may direct, shall be paid by one 
of the parties to the other with or without any costs. On the 
judgment of the Supreme Court, a decree of the Court under 
whose order the case was stated may be entered for the sum so 
agreed or ascertained, with or without costs, as the case may be. 

Where there is no agreement respecting costs, the costs of the 
whole proceedings shall be in the discretion of the Supreme 
Court. 
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ix .— Bills of Exchange and Promissory Notes. 

112. A suit on a bill of exchange or promissory note, insti- 
tuted within six months after it becomes due and payable, may 
be commenced by summons, and may be heard and determined 
in a summary way. 

An appeal shall not lie to the Supreme Court from any 
order in the suit. 

113. The Court shall, on application within seven days from 
the service of the summons, give the defendant leave to defend 
the suit on his paying into Court the sum indorsed on the sum- 
mons, or on proof of a good legal or equitable defence, or such 
facts as would make it incumbent on the holder to prove con- 
sideration, or such other facts as appear to the Court sufficient to 
support the application, and on such terms as to security and 
other things as the Court thinks fit ; and in that case the Court 
may direct proceedings to be taken and carried on by petition. 

If the defendant does not so obtain leave to defend, the 
plaintiff, on proof of service of the summons, shall be entitled 
as of course at any time after the expiration of those seven days 
to an immediate absolute order for any sum not exceeding that 
indorsed on the summons, with interest at the rate specified (if 
any) to the date of the order, and a sum for costs to be fixed by 
the Court in the order. 

114. The holder of a bill or note may, if he thinks fit, obtain 
one summons against all or any of the parties to the bill or note ; 
and subsequent proceedings shall be carried on, as far as the 
Court thinks fit, as if separate summonses had been issued. 

But the summons or its indorsement shall set forth the 
claims against the several parties, according to their respective 
alleged liabilities, with sufficient precision and certainty to enable 
each to set up any defence on which he individually may desire 
to rely. 

115. The Court may, if it thinks fit, order that the bill or 
note be forthwith deposited in the Court, and that all proceed- 
ings be stayed until the plaintiff gives security for costs. 

116. The holder of a dishonoured bill or note shall have the 
like remedies for the recovery of the expenses incurred in the 
noting of the same for non-acceptance or non-payment, or 
incurred otherwise by reason of the dishonour, as for recovery of 
the amount of the bill or note. 

117. After order made, the Court may, if it thinks fit, for 
reasons recorded in the minutes, set aside the order or execution, 
and give leave to defend. 

[109] D 
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x.— Claims under £20. 

118. Where the claim which any person desires to enforce 
by proceedings in the Court either — 

(1) relates to money, goods, or other property, or any 
civil right or other matter, at issue, of a less amount 
or value than 201. ; or 

(2) is instituted for the recovery of damages of a less 
amount than 201. ; 

proceedings shall be commenced by summons, and the suit shall 
(subject to the provisions of this Order) be heard and deter- 
mined in a summary way. 

119. The summons shall issue without application in 
writing. 

It shall be addressed to the person, as respondent, against 
whom the claim is made. 

It shall state briefly and clearly the nature and particulars of 
the claim and the amount sought to be recovered. 

It shall be served on the respondent within the time and in 
the manner directed by the Court. 

A respondent shall not be bound to attend personally to 
answer the summons unless required expressly by the summons 
so to do, but he shall attend personally if summoned as a 
witness. 

The proceedings on the summons shall (except as far as the 
Court, in any case for the avoiding of delay and the further- 
ance of substantial justice, thinks fit otherwise to direct) be 
governed by the provisions of this Order regulating claims for 
201. or upwards. 

120. Where, either on the application for a summons, or 
before or at the hearing thereof, it appears to the Court (for 
reasons recorded in the minutes) that the nature and circum- 
stances of the case make it unjust or inexpedient to hear and 
determine the claim in a summary way, the Court may direct 
that proceedings be taken and carried on by petition. 

xi — Claims before un-commissioned Consular Officers. 

121. Every suit instituted in a Provincial Court held before 
an un-commissioned Consular officer shall be heard and deter- 
mined under and according to the provisions of this Order 
relating to claims under 201. 

Within fourteen days after the determination of each suit, 
thef Provincial Court shall report it to the Supreme Court, or 
in Egypt to the Court for Egypt, and transmit to that Court a 
copy of the proceedings. 

The Provincial Court shall have power to enforce any order 
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by execution on the goods of the party ordered to pay, and not 
otherwise. 

An appeal to the Supreme Court, or in Egypt to the Court 
for Egypt, from any order qf the Provincial Court shall lie as 
of course on the appellant making a deposit of 11. for costs, to 
abide the decision on appeal, and execution shall be suspended. 

The proceedings on, and hearing of the appeal shall be 
conducted, as nearly as may be, according to the provisions of 
this order relating to appeals to the Supreme Court by motion. 

In any case the Supreme Court or the Court for Egypt may, 
if it thinks fit, on the application of any party, direct that the 
suit be heard and determined by the Court for Egypt, or by the 
Superintending Consul of the district of the iin-commissioned 
Consular officer, or by the Supreme Court. 

xii.— Claims for £20 or upwards. 

A. — Ordinary Provisions. 

Petition. 

122. Subject to the foregoing provisions of this Order, 
where the claim which any person desires to enforce by pro- 
ceedings in the Court — 

(i) relates to money, goods, or other property or any 
civil right or other matter, at issue, of the amount 
or value of 201. or upwards ; or 
(ii) is instituted for recovery of damages of the amount 
of 201. or upwards ; 
proceedings shall be commenced by the filing of a petition. 

123. The petition shall contain a narrative of the material 
facts on which the plaintiff relies. 

The narrative shall be divided into paragraphs numbered 
consecutively, each paragraph containing, as nearly as may be, 
a separate statement or allegation. 

The petition shall pray for the specific relief to which the 
plaintiff conceives himself entitled, and also for general relief. 

The petition shall be as brief as is consistent with a clear 
statement of the facts on which the prayer is sought to be 
supported, and with information to the defendant of the nature 
of the claim set up. 

Documents shall not be unnecessarily set out in full in the 
petition, but so much only of them as is pertinent and material 
shall be set out. 

Dates and sums shall be expressed in the petition in figures, 
and not in words. 

124. Where there is only one defendant, one copy of the 

d 2 
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petition, and of any schedule thereto, for service, shall be left 
with the Court, together with the original. 

Where there are two or more defendants, as many copies as 
there are parties to be served shall be left, together with the 
original. 

125. The plaintiff shall obtain an order for service of the 
petition on the defendant. 

Answer. 

126. The order for service of the petition shall specify a 
reasonable time after service, ordinarily not more than eight 
days, within which the defendant shall put in his answer. 

127. The Court may, if it thinks fit, on the application of the 
defendant, allow him further time for putting in his answer. 

128. A defendant tailing to answer within the time, or 
further time, allowed, shall not be at liberty to put in an answer 
without leave of the Court. 

129. The answer shall shew the nature of the defendant's 
defence to the claim set up by the petition, but shall not set 
forth evidence by which the defence is intended to be supported. 

It shall not introduce matter irrelevant to the suit, and the 
provisions of this Order relating to the setting out of documents 
and the contents of a petition generally shall be observed in an 
answer, as far as they are applicable. 

It shall deny all such material allegations in the petition as 
the defendant intends to deny at the hearing. 

Where the answer denies an allegation of fact, it shall deny 
it directly and fully (as, for example, if a petition alleges that 
the defendant has received a sum of money, and the defendant 
denies this, his answer shall deny that he has received that sum 
or any part thereof, or else set forth what part he has received. 
And so, where a matter of fact is alleged in the petition, with 
certain circumstances,- the answer shall not deny it literally as it 
is alleged, but shall answer the point of substance positively and 
certainly). 

The answer shall specifically admit such material allegations 
in the petition as the defendant knows to be true or desires to 
be taken as admitted. 

The answer shall allege any fact not stated in the petition 
whereon the defendant intends to rely in his defence (as estab- 
lishing, for instance, fraud on the part of the plaintiff, or 
showing that the plaintiff's right to relief has not yet accrued, 
or is released, or barred, or otherwise gone). 
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130. The Court may, if it thinks fit, order the defendant to 
put in an answer on oath. 

131. The Court may, if it thinks fit, on the application of 
the plaintiff, examine the defendant, on oath or otherwise, on 
written interrogatories, allowed by the Court, and take down the 
answers of the defendant in writing. 

Those answers shall be treated as forming part of the answer 
to the petition. 

132. A defendant not putting in any answer shall not, on 
that ground, be taken as admitting the allegations of the petition 
or the plaintiff's right to the relief sought. 

Proceedings after Answer. 

133. No replication or other pleading after answer shall be 
allowed. 

134. The plaintiff may, on considering the answer, amend 
his petition. 

Notice of the amendment shall be served on the defendant. 

Setting down for Hearing. 

135. A suit shall not be set down for hearing without an 
order of the Court for that purpose, which the plaintiff may 
obtain at any time after the expiration of the time allowed to the 
defendant for answering. 

Sittings for Hearing. 

136. The sittings of the Court for the hearing of suits shall, 
where the amount of business so requires, be held on stated 
days. 

They shall ordinarily be public, but the Court may, for 
reasons recorded in the minutes, hear any particular suit or 
matter in the presence only of the parties and their legal 
advisers, and the officers of the Court. 

Hearing with Jury or Assessors. 

137. The following regulations respecting juries apply only 
to the Supreme Court and the Court for Egypt. 

Where a suit either — 

(i) relates to moneys goods, or other property, or any 
civil right or other matter, at issue, of the amount or 
value of 50Z. or upwards ; or 
(ii) is instituted for recovery of damages of the amount 
oi 501. or upwards ; 
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the suit shall, on thQ demand of either party in writing, filed in 
the Court seven days before the day appointed for the hearing, 
be heard with a jury. 

Any other suit may, on the suggestion of any party, at any 
stage, be heard with a jury, if the Court thinks fit. 

Any suit may be heard with a jury if the Court, of its own 
motion, at any stage, thinks fit. m 

A party demanding a jury shall, on filing the demand, 
deposit in Court for the first day's attendance of jurors, 21. 10s., 
and in default thereof, his demand shall have no effect. 

If the Court of its own motion orders that a suit be heard 
with a jury, the plaintiff shall make the deposit. 

Where a trial with a jury is begun and adjourned, the 
party who has made the deposit shall, on each successive day of 
the trial, and before the trial is proceeded with, make a further 
deposit of 21. 10s. 

In default of any successive deposit being so made, the other 
party may make the deposit ; but if neither party makes it, the 
trial may, if the Court thinks fit, be adjourned generally. 

The costs of remuneration of jurors shall be costs in the 
cause. 

138. The Supreme Court, or the Court for Egypt, may, if 
the Court thinks fit, hear with an assessor, or with two assessors, 
any suit. 

139. A Provincial Court, other than one held before an 
un-commissione.d Consular officer, shall (subject to the pro- 
visions of this Order) hear with an assessor, or with assessors, 
every suit which either — 

(i) relates to money, goods, or other property, or any 
civil right, or other matter, at issue, of the amount 
or value of 300/. or upwards : or 
(ii) is instituted for recovery of damages, of the amount 
of 300/. or upwards. 
In all other cases a Provincial Court, other than one held 
before an uncommissioned* Consular Officer, may, as it thinks fit, 
hear the suit either with or without an assessor or assessors. 

Proceeding at Hearing. 

140. The order of proceeding at the hearing shall be as 
follows : 

The party on whom the burden of proof is thrown by the 
nature of the material questions between the parties has the 
right to begin : he shall address the Court and open his case. 

He shall then call his evidence and examine his witnesses in 
chief. 
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When he has concluded his evidence, he shall ask the 
other party if he intends to call evidence (in which term is 
included evidence taken by affidavit or deposition, or under 
commission, and documentary evidence not already read or 
taken as read) ; and, if answered in the negative, the party 
beginning shall be entitled to sum up the evidence already given, 
and comment thereon ; but if answered in the affirmative, he 
shall wait for his general reply. 

When the party beginning has concluded his case, the second 
party shall be at liberty to address the Court, and to call evidence, 
and to sum up and comment thereon. 

If no evidence is called or read by the second party, the 
party beginning (saving the right of the Crown) shall have no 
right to reply, unless he has been prevented from summing up 
his case by the statement of the second party of his intention to 
call evidence. 

The case on both sides shall then be considered closed. 

If the second party calls or reads evidence, the party 
beginning shall be at liberty to reply generally on the whole 
case, or he may call fresh evidence in reply to the evidence given 
on the other side, on points material to the determination of the 
issues, or any of them, but not on collateral matters. 

Where evidence in reply is tendered and allowed to be 
given, the second party shall be at liberty to address the Court, 
and the party beginning shall be entitled to the general reply. 

141. The answer of a defendant shall not debar him at the 
hearing from disproving any allegation of the petition not 
admitted by his answer, or from giving evidence in support of 
a defence not expressly set up by the answer, except where in 
the opinion of the Court the defence is such as ought to have 
been expressly set up by the answer, or is inconsistent therewith. 

Judgment. 

142. The decision or judgment given at the hearing shall be 
delivered in open court. 

Where the Court reserves judgment at the hearing, parties 
to the suit shall be served with notice to attend and hear judg- 
ment, unless the Court at the hearing states the day on which 
judgment will be delivered, in which case there shall be no 
further notice. 

All parties shall be deemfcd to have notice of the decision or 
judgment, if pronounced at the hearing. 

All parties served with notice to attend and hear judgment 
shall be deemed to have notice of the judgment when pro- 
nounced. 
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Costs. 

143. In every suit the costs of the whole suit and of each 
particular proceeding therein, and the costs of every proceeding 
in the Court, are in the discretion of the Court as regards tHe 
person by whom they are to be paid. 

But the Court shall not order the successful party in a suit 
to pay to the unsuccessful party the costs of the whole suit ; 
although the Court may order the successful party, notwith- 
standing his success in the suit, to pay the costs of any particular 
proceeding therein. 

The Court may order any costs to be paid out of any fund 
or property to which a suit or proceeding relates. 

Where the Court orders costs to be paid by any party, the 
Court may, if it thinks fit, order all proceedings by or on behalf 
of that party in the same suit or proceeding, or connected there- 
with, to be stayed until the costs are paid accordingly. 

B. — Exceptional Provisions. 
Injunctions and Orders before Suit 

144. On proof of extreme urgency or other peculiar circum- 
stances the Court may, if it thinks fit, without petition filed, 
and without notice, make an order of injunction or an order to 
sequester money or goods, or to stop a passport, or the clear- 
ances of a ship, or to hold to bail. 

Before making the order, the Court shall require the person 

applying for it to enter into a recognisance, with or without a 

• surety or sureties as the Court thinks fit, as security for his 

being answerable in damages to the person against whom the 

order is sought. 

The order shall not remain in force more than twenty-four 
hours, and shall, at the end of that time, wholly cease to be in 
force, unless within that time a suit is regularly instituted by 
petition by the person obtaining the order. 

The order shall be dealt with in the suit as the Court thinks 
just. 

An order to hold to bail shall state the amount (including 
costs) for which bail is required. 

It shall be executed forthwith. 

The person arrested under it shall be entitled to be discharged 
from custody under it on bringing into Court the amount stated 
in the order, to abide the event of such suit as maybe instituted, 
or on entering into a recognisance, with or without a surety or 
sureties as the Court thinks fit, as a security that he will abide 
^y the orders of the Court in any suit instituted. 

He shall be liable to be detained in custody under the order 
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for not more than seven days, if hot sooner discharged ; but the 
Court may, from time to time, if it thinks fit, renew the order. 

No person, however, shall be kept in custody under any 
such order and renewed order for a longer time, in the whole, 
than thirty days. 

Plaintiff out of Jurisdiction. 

145. Where a person filing a petition, either alone or jointly 
with any other person, is out of the particular jurisdiction, or 
is only temporarily therein, he shall file in the Court, at or 
before the filing of the -petition, a written statement of a fit 
place within the particular jurisdiction where notices and other 
papers issuing from the Court may be served on him. 

He shall also give security for costs by deposit of the sum of 
50/., or by bond in the penal sum of 100Z. 

The Court may at any time, either of its own motion or on 
the application of any defendant, order the plaintiff to give 
further or better security to the amount aforesaid for costs, and 
may direct proceedings to be stayed in the meanwhile. 

Parties. 

146. Persons entitled to sue and suing on behalf of others 
as guardians, executors, or administrators, or on behalf of them- 
selves and others (as creditors in a suit for administration), shall 
state the character in which they sue. 

147. Where a person has jointly with other persons a ground 
for instituting a suit, all those other persons shall, unless the 
Court otherwise allows, be made parties to the suit, either as 
plaintiffs or as defendants. 

But where a person has a joint and several demand against 
more persons than one, either as principals or as sureties, it is 
not necessary for him to bring before the Court as parties to a 
suit concerning that demand all the persons liable thereto, and 
he may proceed against any one or more of the persons severally 
liable. 

If a person not joined as plaintiff or as defendant ought to 
be so joined, or a person joined as plaintiff or as defendant 
ought not to be so joined, the Court may order the petition to be 
amended. But no person shall be so joined as plaintiff without 
proof to the Court of his consent thereto. Nor shall the name 
of a plaintiff be so struck out unless he was originally joined 
as plaintiff without his consent, or he consents to his name 
being struck out. 

148. Where a person sues another as agent for a third 
person, not seeking to fix the agent with personal liability, the 
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Court, on the fact coming to its knowledge, shall, if the third 
person is within the particular jurisdiction, forthwith order his 
name to be substituted, and stay proceedings until the order is 
complied with. 

But if he is not within the particular jurisdiction, the Court 
shall refuse to proceed further in the matter, unless and until 
the person sued as agent undertakes, by writing filed in the 
Court, to defend the suit, and personally to satisfy any order 
for debt or damages and costs therein. In that case the person 
sued as agent shall further, within such time as the Court 
orders, and before the hearing of the suit, procure and file with 
the proceedings a sufficient authority in writing to him from 
his principal to substitute the name of the principal as defen- 
dant for that of the agent, and to defend the suit, or otherwise 
act in it on behalf of the principal. 

The agent shall not, however, be deemed to be thereby 
discharged from his personal undertaking and liability to satisfy 
any order in the suit. 

149. Proceedings by or on behalf of or against a partner- 
ship solely or jointly shall be taken in the several names of the 
partners as individuals, and not in the name of the firm or other- 
wise. 



Particulars of Demand. 

150. Where the plaintiffs claim is for money payable in 
respect of a contract expressed or implied, or to recover the pos- 
session or the value of goods wrongfully taken and detained, or 
wrongfully detained, by the defendant from the plaintiff) it shall 
be sufficient for the plaintiff to state his claim in the petition in 
a general form, and to annex to the petition a schedule stating 
the particulars of his demand, in any form which shall give the 
defendant reasonably sufficient information of the details of the 
claim. 

An application for further or better particulars may be made 
by the defendant before answer. N 

The plaintiff shall not, at the hearing, obtain an order for 
any sum exceeding that stated in the particulars, except for 
subsequent interest and costs of suit, notwithstanding that the 
sum claimed in the petition for debt or damages exceeds the 
sum stated in the particulars. 

Particulars of demand shall not be amended except by leave 
of the Court; and the Court may, if it thinks fit, on an applica- 
tion for leave to amend, grant the same, on it appearing that 
the defendant will not be prejudiced by amendment. 

Where the Court orders particulars to be amended, or 
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further or better particulars to be given, the order shall state 
the time within which the thing oraered is to be done. 

The order for service of the amended or further or better 
particulars shall state the time which the defendant is to have 
to put in his answer. 

Any variance between the items contained in the particulars 
and the items proved at the hearing may be amended at the 
hearing, if the Court thinks fit. 

Papers annexed to Petition. 

151. Where the plaintiff seeks (with or without an order for 
payment of money) — 

(i)-to obtain a general or special declaration of his 
rights under a contract or instrument ; or 

(ii) to set^aside a contract ; or 

(iii) to have a bond, bill, note, or instrument in writing 
delivered up to be cancelled ; or 

(iv) to restrain a defendant by injunction ; or 

(v) to have an account taken between himself and any 
other or others ; 

he may in his petition refer to and briefly describe any docu- 
ments on the contents whereof he intends to rely, and may 
annex copies thereof to the petition. 



Amendment of Petition. 

152. A plaintiff, not giving sufficient information to enable 
the defendant to understand the plaintiff's claim, may be ordered, 
on the application of the defendant, to amend his petition. 

153. A petition may be amended at any time before answer 
by leave of the Court, on an application of the plaintiff without 
notice. 

Notice of amendment shall be given to the defendant. 

154. If -a petition contains libellous or needlessly offensive 
expressions, the Court may, if it thinks fit, either of its own 
motion, or on application of the defendant, order it to be 
amended. 

155. Where a petition is defective on the face of it by 
reason of non-compliance with the provisions of this Order, the 
Court may, if it thinks fit, either of its own motion, or on appli- 
cation by a defendant, make an order to stay proceedings until 
the petition is amended. 
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Inspection of Documents. 

156. A plaintiff may be ordered to produce for inspection 
and other purposes of the suit such documents in his possession, 
or power as are referred to in the petition, or such other docu- 
ments, if any, as the defendant is entitled to inspect in the 
suit. 



Equity. 

157. A petition implies an offer to do equity in the suit, 
and admits of any equitable defence. 

The plaintiff may obtain at the hearing any such equitable 
relief as the facts stated and proved entitle him to, though not 
specifically asked. 

Where a defendant in his answer raises a defence of an 
equitable nature, and it appears to the Court that, on this defence 
being established, the defendant may be entitled to some 
equitable relief against the plaintiff in respect of the subject- 
matter of the suit, the Court may, if it thinks fit, on the appli- 
cation of the defendant, either before or at the hearing, give 
liberty to him to' file a cross-petition asking for that relief, and 
may make such Order for the hearing of the suit and cross-suit 
together or otherwise, as the Court thinks just. 

Defence on Ground of Law or Equity. 

158. Where a defendant conceives that he has a good defence 
in law or equity to the petition, so that even if the allegations 
of fact in the petition were admitted or clearly established, yet 
the plaintiff would not be entitled to any order against, him (the 
defendant), he may raise this defence by an application that 
the petition be dismissed without an answer being required 
from him. 

The application shall be made within the time allowed for 
answering. 

The summons or motion-paper on which the application is 
made, shall state briefly the grounds of law or equity on which 
the defendant relies. 

The application shall be heard and disposed of at as early a 
time as may be. 

For the purposes of the application the defendant shall, be 
taken as admitting the truth of the allegations of fact in the 
petition ; and no evidence respecting matters of fact, and no dis- 
cussion of questions of fact, shall be allowed. 

The Court, on hearing the application, shall either dismiss 
:he petition or order the defendant to put in an answer within a 
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short time to be named in the order, and may, if the Court 
thinks fit, give leave to the plaintiff to amend his petition. 

Where, on the hearing of the application, any grounds of law 
or equity are urged in support of it other than those stated in the 
summons or motion-paper, and the grounds stated therein are 
disallowed, the defendant shall be liable to pay the same costs 
as if the application were wholly refused, although the grounds 
newly urged are allowed, unless the Court thinks fijt in any case 
to order otherwise. 

Interrogatories for Examination of Plaintiff . 

159. A defendant may at any time (but where he is 
required to answer not until after he has put in a sufficient 
answer) file in the Court interrogatories for the examination of 
a plaintiff. 

There shall be prefixed to those interrogatories a concise 
statement of the subjects on which a discovery is sought. 

A plaintiff shall answer the interrogatories subject to just 
exceptions. 

The plaintiff's answer to the. interrogatories maybe read and 
used by the defendant in the same manner and under the same 
restrictions in and under which an answer to a bill praying relief 
may be read and used. 

Set-off. 

160. A defence of set-off to a claim for money shall be 
accompanied by a statement of particulars of set-off. 

A defence of partial set-off shall also be accompanied by 
payment into Court of the amount to which, on the defendant's 
showing, the plaintiff is entitled, unless the plaintiff's claim to 
that amount is resisted on some other ground of defence. 

In default of that payment the defendant shall be liable to 
bear the costs of the suit, even if he succeeds in his defence. to 
the extent of the set-off on which he relies. 

Where a defendant in his answer raises a defence of set-off 
which, in the opinion of the Court, is not admissible in that 
form, the Court may, if it thinks fit, either before or at the 
hearing, on his application, give him liberty to withdraw the 
defence and to file a cross-petition, and may make such order 
for the hearing of the suit and cross-suit together or otherwise, 
as the Court thinks just. 

A counter-claim shall not be admitted otherwise than as a 
defence of set-off. 

A defendant, raising by his answer a counter-claim by way 
of defence, shall not be entitled to any order against the 
plaintiff for any sum of money other than his costs of the suit. , 
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Tender. 

161. A defence alleging tender by the defendant shall be 
accompanied by payment into Court of the amount alleged to 
have been tendered. 



Payment into Court 

162. Payment into Court by the defendant shall be accom- 
panied by an answer or affidavit. The answer or affidavit shall 
state distinctly that the money paid in is paid in in satisfaction 
of the plaintiffs claim generally, or (as the case may be) in 
satisfaction of some specific part of the plaintiffs claim, where 
the claim is stated in the petition for distinct sums or in respect 
of distinct matters. 

Payment into Court, whether made in satisfaction of the 
plaintiffs claim generally or in satisfaction of some specific part 
thereof, operates as an admission of liability to the extent of the 
amount paid in and no more, and for no other purpose. 

Where the defendant pays money into Court the plaintiff 
ghall be at liberty to accept the same in full satisfaction and 
discharge of the cause of suit in respect, of which it is paid in; 
and in that case the plaintiff may forthwith apply for payment 
of the money out of Court to him, and on the hearing of the 
application the Court shall make such order respecting stay of 
further proceedings in the suit in whole or in part, and respecting 
costs and other matters, as the Court thinks just. 

\i the plaintiff does not so apply he shall be considered as 
insisting that he has a claim against the defendant to a greater 
amount than the sum paid in ; and in that case the Court, in 
determining the suit and disposing of costs, shall have regard to 
the fact of the payment into Court having been made and not 
accepted. 

Absconding Defendant. 

163. The Court, on proof that there is good reason to 
believe that a defendant means to abscond in order to avoid the 
orders of the Court, after suit or other proceeding instituted, 
may, if it thinks fit, make an order to hold him to bail, and may 
require of him such security as it thinks fit for his remaining 
within the particular jurisdiction and abiding by any order to 
be made in the suit or proceeding. 

Guardian of Defendant for Purposes of Suit. 

164. Where, on default made by a defendant in answering or 
otherwise defending the suit after service of the petition, it 
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appears to the Court that he is an infant or a person of weak or 
unsound mind, so that he is unable of himself to defend the suit, 
the Court may, if it thinks fit, on the application of the plaintiff, 
or of its own motion, appoint by order some fit person to be 
guardian of the defendant for the purposes of the suit, by whom 
he may defend it. 

Before such an order is made, the Court shall cause such 
notice as it- thinks reasonable to be served on or left at the 
dwelling-house of the person with whom or under whose care' 
the defendant is, and also, unless the Court sees good Teason to 
the contrary, in the case of an infant not residing with or under 
the care of his father or guardian, to be served on or left at the 
dwelling-house of his father or guardian. 



Facts occurring after Suit. 

165. The Court may by order allow, facts occurring after the 
institution of a suit to be introduced by way of amendment into 
the petition or answer at any stage of the proceedings. 

Death of Party or other Change. 

166. Where, after the institution of a suit, any change or 
transmission of interest or liability occurs in relation to any 
party to the suit, or any party to the suit dies, or (being a 
wouian) marries, or the suit in any other way becomes defective 
or incapable of being carried on, any person interested, may 
obtain from the Court any order requisite for curing the defect, 
or enabling or compelling proper parties to carry on the pro- 
ceedings. 

But any person served with such an order may, within such 
time, not exceeding fourteen days, as the Court in the order 
directs, apply to the Court to discharge the order. 



Settlement of Issues. 

167. At any time after ariswer, the Court may, if it thinks 
fit, on the application of any party, or of its own motion, proceed 
to ascertain the material questions in controversy between the 
parties, and may reduce those questions into writing, and settle 
them in the form of issues, which issues, when settled, shall, for 
the purposes of the subsequent proceedings, supersede the peti- 
tion and answer, except that the petition and answer may be 
used, as containing admissions or otherwise, for purposes of 
evidence on the trial of the issues. 
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Dismissal for want of Prosecution, 

168. Where the plaintiff does not obtain an order for setting 
down the suit for hearing within three months from the time at 
which he might first apply for it, the defendant may apply to the 
Court for an order to dismiss the petition for want of prose- 
cution. 

The Court, thereupon, if it thinks fit, may make an order 
dismissing the petition, or may make such other order or impose 
such terms as it thinks fit. 

> 

Absence of Parties at Hearing. 

169. If, at the hearing, the plaintiff does not appear, the 
Court shall, unless the Court sees good reason to the contrary, 
strike out the suit, and make such order respecting costs in 
favour of any defendant appearing as the Court thinks just. 

If the plaintiff a second time in like manner fails to appear, 
the Court shall, unless it sees good reason to the contrary, 
dismiss the petition, which dismissal shall have the like effect as 
a dismissal on the merits at the hearing. 

170. If, at the hearing, the plaintiff appears, but the 
defendant or any of the defendants does not dppear, the Court 
shall, before hearing the suit, inquire into the service of the 
petition and of notice of hearing on the absent party or parties. 

The Court, if not satisfied respecting service on every party, 
shall order that further service be made as the Court directs, and 
shall adjourn the hearing for that purpose. 

The Court, on being satisfied respecting service on every 
party, may, if it thinks fit, proceed to hear the suit, notwith- 
standing the absence of the defendant or any of the defendants. 

171. If the Court hears the suit and makes an order against 
a defendant in his absence, the Court may afterwards, on such 
terms as the Court thinks fit, re-hear the suit on proof that his 
absence was excusable, and that he has a defence on the merits. 

Amendments at Hearing. 

172. The Court shall, at the hearing, order all such amend- 
ments as the Court thinks necessary or proper for bringing to 
a determination in the suit the real questions in controversy 
between the parties. 

Reference of Account: 

173. Where it appears to the Court that the matter in 
dispute in a suit consists either wholly or in part of matters of 
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mere account, the Court, may according to the amount of public 
business pending, either decide at once the matters of account, or 
order that they be referred, either wholly or in part, to some 
person agreed on by the parties, or, in case of their non- 
agreement, appointed by the Court. 

The referee shall enter into the account and hear evidence 
and report <?n it to the Court, according to the order, and the 
Court, after hearing the parties, may adopt the conclusions of the 
report, either wholly or in part, or may direct a further report to 
be made by the referee, and may grant any necessary adjourn- 
ment .for that purpose. 



Case for Supreme Court 

174. In any Court other than the Supreme Court any 
decision or judgment may be given, or verdict taken, subject to 
a case to be stated for the opinion of the Supreme Court. 



Application by Motion. 

175. An application made by motion shall not be enter- 
tained until the party moving has filed in the Court a written 
motion-paper stating the terms of the order sought. 

There shall be filed with the motion-paper all affidavits on 
which the person moving intends to rely. No other evidence 
shall be used in support of the motion except by leave of the 
Court. 

No paper accompanying the motion-paper other than an 
affidavit shall be received. 

A motion may be made without notice in the first instance 
or on notice of motion. 



Summons. 

176. An application fox a summons may be made in writing, 
or in person. 

If the Court thinks fit it may issue a summons ordering the 
person to whom it is directed, as respondent, to appear at the 
time and place specified therein, and stating the nature of the 
application to be made. 

On the return-day of the summons, if the respondent 
attends, or in his absence on proof of service, the Court may, 
on the application of the person obtaining the summons, con- 
sider and deal with the application in a summary way. 

[109] e 
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Orders. 

177. Where an order is made without service of notice of 
the application, an office copy of the affidavit or deposition on 
which the order is made shall be served on the person affected 
by the order, with the order. 

Any person affected by the order may, within seven days 
after service of it, but not later except by leave of the Court, 
apply to the Court to vary or discharge it ; and the Court, on 
notice to the person obtaining the order, may make such order 
as the Court thinks just. 

178. An order to shew cause shall specify a day when cause 
is to be shown, called the return-day to the order, which shall 
ordinarily be not less than four days after service. 

A person served with an order to shew cause may, before the 
return-day, file affidavits in order to contradict the evidence 
used in obtaining the order, or setting forth other facts. 

On the return-day, if the persons served do not appear, and 
service is not proved, the Court may enlarge the time and direct 
further service, or make such other order as it thinks just. 

If the persons served appear, or service is proved, the Court 
may proceed with the matter, and make such order as it thinks 
just. 

179. Where a person not a party to a suit obtains an order, 
or has an order made in his favour, he is entitled to enforce 
obedience thereto by the same process as if he were a party to 
the suit. 

A person not a party to a suit against whom obedience to an 
order may be enforced is liable to the same porcess for enforcing 
obedience thereto as if he was a party to the suit. 

180. All money ordered by the Court to be paid by any 
person shall be paid into Court, unless the Court otherwise 
directs. 

181. An order shall be drawn up in form only on the appli- 
cation of some party to the suit, and shall then be passed and be 
certified by the seal of the Court, and be entered, and shall then 
form part of the record. 

An order shall not be enforced or appealed from, nor shall 
an office copy of it be granted, until it is part of the record. 

An order shall be dated on the day of the delivery of the 
decision or judgment on which the order is founded. 

Any party to an application or suit is entitled to obtain an 
office copy of any order made therein. 
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182. Ordinarily, an order, other than an order of the 
Supreme Court, shall not be enforced out of the particular 
jurisdiction. 

Where, however, the Court making the order thinks that 
the urgency or other peculiar circumstances of the case so 
require, the Court (for reasons recorded in the minutes) may 
order it to be enforced out of the particular jurisdiction. 

183. Where an order orders a person to pay money, or do 
any other act, the same or some subsequent order shall state 
the precise time within which the payment, or other act, is to be 
made or done, reckoned from the date or service of the order in 
which the time is stated, or from some other point of time, as the 
Court thinks fit. 

The time stated may be immediately after service of the 
order, if the Court thinks fit. 

A person ordered to pay money, or do any other act, is 
bound to obey the order on being served with it, and without any 
demand for payment or performance. 

Order for Payment of Money. 

184. The Court may, if it thinks fit, order that money ordered 
to be paid be paid by instalments specified. 

185. Where an order orders payment of money, there shall 
be indorsed on the copy of it served on the person required to 
obey it, a memorandum in the words, or to the effect, following : 

If you, the within-named A.B., neglect to obey this order 
by the time therein appointed, you will be liable to 
have a writ of execution issued against your goods, 
under which they may be seised and sold ; and you 
will also be liable to be summoned by the Court, and 
to be examined respecting your ability to make the 
payment directed by this order, and to be imprisoned 
in case of your not answering satisfactorily on that 
examination. 

186. Where an order orders payment of money, and the 
person ordered to pay refuses or neglects to do so according to 
the order, a person entitled to the benefit of the order may apply 
to the Court for execution against the goods of the disobedient 
person. 

Thereupon the Court shall, unless it sees good reason to the 
contrary, issue an order of execution (in this Order called an 
execution order), ordering and empowering an officer of the 
Court, therein named, to levy the money ordered to be paid, by 

E 2 
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distress and sale of the goods of the disobedient person (in this 
Order called the execution debtor), wheiesoever they may be 
found within the particular jurisdiction. 

On the order there shall be indorsed the sum of money and 
costs adjudged and the further sum to be levied for costs of the 
execution. 

187. Where an order orders payment of money by instalments, 
execution shall not issue until after default in payment of some 
instalment according to the order ; and execution, or successive 
executions, may then issue for the whole money then remaining 
unpaid, or for such portion thereof as the Court orders, either 
when making the original order or at any subsequent time. 

188. The officer executing the order may, by virtue thereof, 
seise any of the goods of the execution debtor, except the wearing 
apparel and bedding of himself and his family, and the tools and 
implements of his trade, to the value of 5/., all which shall to 
that extent be exempted from seisure. 

189. The sale of the goods seised shall be made by order 
of the Court, and shall be conducted under the direction of the 
Court and by a person nominated by the Court. 

But no steps shall be taken therein without the demand of 
the person obtaining the execution order (in this Order called 
the execution creditor), and the execution creditor shall be 
liable for any damage ensuing from any proceeding taken at his 
instance. 

The sale shall not be made until after the end of five days at 
least next following the day of seisure, unless the goods are of a 
perishable nature, or on the request in writing of the execution 
debtor. 

Until sale the goods shall be deposited by the officer in some 
fit place, or they may remain in the custody of a fit person 
approved by the Court and put in possession by the officer. 

190. The Court shall not order the sale of the goods seised 
unless it is proved that they belong to the execution debtor, and 
are in a 'place where the Court has jurisdiction. 

. Where a claim is made by a third party to the goods or 
part thereof, the same, if made by a subject or protected person, 
shall be decided by the Court in a summary way, as between 
the claimant and the execution creditor. 

If the claim is made by an Ottoman subject or foreigner, 
the Court may, if it thinks fit, either oblige the execution 
creditor to establish his claim before selling the goods or sell 
the . goods and require the execution creditor to defend any 
claim. 
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191. The officer executing an execution order may, by virtue 
thereof, seise any money, banknotes, cheques, bills of exchange, 
promissory notes, bonds, or securities for money belonging to the 
execution, debtor. 

The Court shall hold the same (other than money and 
securities immediately convertible into money) as security for 
the amount directed to be levied, or so much thereof as is not 
otherwise levied, for the benefit of the execution creditor. 

The execution creditor may sue in the name of the exe- 
cution debtor, or in the name of any person in whose name the 
execution debtor might have sued, for recovery of the money 
secured or made payable thereby, when the time for suing 
arrives. 

192. If before or after seisure the execution debtor, by pay- 
ment into Court or to the officer executing the order, satisfies 
the execution, the order shall be superseded, and the goods and 
property seised shall be released and delivered up. 

Commitment of Debtor. 

193. Where an order ordering payment of money remains 
wholly or in part unsatisfied (whether an execution order has 
been made or not), the person prosecuting the order (in this Order 
called the judgment creditor), may apply to the Court for an order, 
ordering the person by whom payment is to be made (in this Order 
called the judgment debtor), to appear and be examined respect- 
ing his ability to make the payment ; and the Court shall, unless 
it sees good reason to the contrary, make an order accordingly. 

194. On the appearance of the judgment debtor, he may be 
" examined on oath by or on behalf of the judgment creditor, and 

by the Court, respecting his ability to pay the money directed to 
be paid, and for discovery of property applicable thereto, and 
respecting his disposal of any property. 

He shall produce, on oath or otherwise, all books, papers, 
and . documents in his posession or power relating to any pro- 
perty applicable to payment. 

He may be examined respecting the circumstances under 
which he contracted or incurred the debt or liability, in respect 
of which the payment of money is ordered to be made, and 
respecting the means or expectation he then had of paying or 
discharging the debt or liability. 

He shall sign his examination as taken down in writing. 

Whether the judgment debtor appears or not, the judgment 
creditor, and any witness whom the Court thinks requisite, may 
be examined, on oath or otherwise, respecting the. same matters. 

The Court may, if it thinks fit, adjourn the examination from 
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time to time, and require from the judgment debtor such security 
for his appearance as the Court thinks fit, and in default of his 
finding security, may, by order, commit him to the custody of an 
officer of the Court, there to remain until the adjourned hearing, 
unless sooner discharged. 

195. If it appears to the Court by the examination of the 
judgment debtor, or other evidence — 

(i) that the judgment debtor has then, or has had 
since the making of the order, sufficient means to 
pay the money directed to be paid by him, and he 
refuses or neglects to pay the same according to the 
order; or 

(ii) that, with intent to defraud his creditors, or any of 
them, he has made or suffered any gift, delivery, or 
transfer of any property, or charged, removed, or 
Concealed any property ; or 

(iii) that the debt or liability in question has been con- 
tracted or incurred by him by or by reason of fraud, 
or false pretence, or breach of trust, committed by 
him ; or 

(iv) that forbearance thereof was obtained by him by 
fraud or false pretence ; or 

(v) that the debt or liability was wilfully contracted 
or incurred by him without his" having had at the 
same time a reasonable expectation of being able to 
pay or discharge it : 

then and in any such case the Court may, if it thinks fit, by 
order, commit him to prison for any time not exceeding forty 
days. 

196. On the examination, the Court, if it thinks fit, whether 
it makes an order for commitment or not, may rescind or alter 
any order for the payment of money by instalments or other- 
wise, and may make any further or other order, either for pay- 
ment of the whole amount forthwith, or by instalments, or in 
any other manner, as the Court thinks just. 

197. In places where there is no other place for the deten- 
tion of a debtor in custody than the prison of the Ottoman 
authorities, the Court shall not commit the debtor to prison if it 
appears that that prison is unfit, regard being had to the require- 
ments of health and decency, for the confinement of a subject 
or protected person under civil process. 

198. The expenses of the judgment debtor's maintenance in 
prison shall be defrayed, in the first instance, by the judgment 

jreditor, and may be recovered by him as the Court directs. 
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The expenses shall be estimated by the Court, and shall be 
paid by the judgment creditor at such times and in such manner 
as the Court directs. In default of payment, the judgment 
debtor may be discharged if the Court thinks fit. 

199. Imprisonment of a judgment debtor under the fore- 
going provisions shall not operate as a satisfaction or extinguish- 
ment of the debt or liability to which the order relates, or protect 
the debtor from being anew imprisoned for any new fraud or 
other default making him liable to be imprisoned, or deprive the 
judgment creditor of any right to have execution against his 
goods, as if there had not been such imprisonmnent. 

200. The judgment debtor, on paying at any time the 
amount ordered to be paid, and all costs and expenses, shall be 
discharged. 

Order other than for Payment of Money. 

201. Where the. order is one ordering some act to be done 
other than payment of money, there shall be indorsed on the 
copy of it served on the person required to obey it, a memo- 
randum in the words, or to the effect following : 

If you, the within-named A.B., neglect to obey this order 
within the time therein appointed, you will be liable 
to be arrested, and to have your property seques- 
tered. 

202. Where the person directed to do the act refuses or 
neglects to do it according to the order, the person prosecuting 
the order may apply to the Court for another order for the arrest 
of the disobedient person. 

Thereupon the Court shall, unless it sees good reason to the 
contrary, make an order ordering and empowering an officer of 
the Court therein named to take the body of the disobedient 
person, and detain him in custody until further order. 

He shall be liable to be detained in custody until he has 
obeyed the order in all things that are to be immediately 
performed, and given such security as the Court thinks fit to 
obey the order in other respects (if any) at the future times 
thereby appointed, or in case of his no longer having the power 
to obey the order, then until he has been imprisoned for such 
time, or until he has paid such fine, as the Court thinks just. 

Sequestration. 

203. In case the person against whom an order of arrest 
issues is not and cannot be found, or is taken and detained in 
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custody without obeying the order, then the person prosecuting 
the order may apply to the Court for an order of sequestration 
against his property. 

Pauper* 

204. The Court may admit a person to sue as a pauper, 
on his poverty, and his having a case proper for some relief in 
the Court, being proved : and may admit a person to defend as 
a pauper on his poverty oeing proved. 

The Court may if it thinks fit, by order, assign a counsel or 
attorney to assist a person admitted to sue or defend as a 
pauper, and the counsel or attorney so assigned shall not be at 
liberty to refuse his assistance, unless he satisfies the Court of 
some good reason for refusing. 

If a person admitted to sue or defend as a pauper gives or 
' agrees to give any fee, profit, or reward for the conduct of his 
business in the Court, he shall be deemed guilty of a contempt 
of Court, and he shall also be forthwith dispaupered, and shall 
not be afterwards admitted again in that suit to sue or defend 
as a pauper. 

A person admitted to sue or defend as a pauper may be dis- 
paupered by order of the Court, on it being proved that he was 
not when admitted, or no longer is, of sufficient poverty, or that 
he is abusing his privilege by vexatious proceedings. 

Be-hearing. 

205. The Court may, if it thinks fit, at any time, on the 
application of any party, order a re-hearing of a suit. 

The provisions of this Order respecting a hearing with a 
jury or with assessors shall extend to a re-hearing. 
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VIII. — Proceedings on Death of Subject or Protected 

Person. 

1 . — Preliminary. 

206. The Court shall endeavour to obtain, as early as may 
be, notice of the death of every subject or protected person 
dying within the particular jurisdiction, whether resident or not, 
and all such information respecting his affairs as may serve to 
guide the Court with respect to the securing and administration 
of his property. 

On receiving notice of the death the Court shall put up a 
notice thereof at the place where its sittings are ordinarily held, 
and shall keep the same there until probate or administration 
is granted, or where it appears to the Court that probate or 
administration will not be applied for, or cannot be granted, for 
snch time as the Court thinks fit. 

207. Where a subject or protected person resident dies in 
the Ottoman dominions intestate, then, until administration is 
granted, his personal property shall be vested in the Judge of 
the Supreme Court 

208. Where a subject or protected person not resident dies 
in the Ottoman dominions, the Court within whose particular 
jurisdiction he dies shall, where the circumstances of the case 

•appear to the Court so to require, forthwith on his death, or as 
soon after as may be, take possession of his personal property 
within the particular jurisdiction, or put it under the seal of the 
Court (in either case if the nature of the property or other 
circumstances so require, making an inventory), and so keep it 
until it can be dealt with according to law. 

209. If any person, other than the person named executor 
or an administrator or an officer of the Court, takes possession of 
and administers or otherwise deals with any part of the personal 
property of a subject or protected person dying in the Ottoman 
dominions, whether resident or not, he shall be deemed guilty 
of a contempt of Court, and shall be liable to such fine, not 
exceeding 50L, as the Court having jurisdiction over the property 
of the deceased thinks fit to impose. 

# 210. Where a subject or protected person dies in the 
Ottoman dominions, whether resident or not, then any person 
having in his possession or under his control any paper or, 
writing of the deceased, being or purporting to be testamentary, 
shall forthwith bring the original to the Court within whose 
particular jurisdiction the death happens, and deposit it there. 

If any person fails to do so for fourteen days after having 
knowledge of the death of the deceased, he shall be deemed 
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guilty of a contempt of Court, and shall be liable to such fine 
not exceeding 50/., as the Court thinks fit to impose. 

21L Where it is shewn to the Court that any paper of the 
deceased, being or purporting to be testamentary, is in the 
possession or under the control of a subject or protected person, 
the Court may, in a summary way, whether a suit or proceeding 
respecting probate or administration is pending or not, order 
him to produce the paper and bring it into Court. 

Where it appears to the Court that there are reasonable 
grounds for believing that any person has knowledge of any 
paper being or purporting to be testamentary (although it is not 
shown that the paper is in his possession or under his control) 
the Court may, in a summary way, whether a suit or proceeding 
for probate or administration is pending or not, order that he be 
examined respecting it in open Court or on interrogatories, and 
that he do attend for that purpose, and after examination that 
he do produce the paper and bring it into Court. 

2. — Probate or Administration in General, 

212. Probate or lettera of administration with will annexed 
shall not issue for seven days from the death of the deceased, 
except under the direction of the Supreme Court, or in case of 
great urgency. 

Letters of administration (not with will annexed) shall not, 
issue for fourteen days from the death of the deceased, except 
under the direction of the Supreme Court, or in case of great 
urgency. 

213. If any person, named executor in the will of the 
deceased takes possession of and administers or otherwise deals 
with any part of the personal property of the deceased, and does 
not obtain probate within one month after the death, or after 
the termination of any suit or dispute respecting probate or 
administration, he shall be deemed guilty of a contempt of 
Court, and shall be liable to such fine not exceeding 50/., as 
the Court thinks fit to impose. 

214. The Court may, of its own motion, or on the applica- 
tion of any person claiming an interest under a will, give notice 
to the executors (if any) therein named, to come in and prove 
the will or to renounce probate, and they, or some or one of 
them, shall within fourteen days after notice come in and prove 
or renounce accordingly. 

215. Where probate or administration is, for the first time, 
pplied for after three years from the death of the deceased, a 
rant shall not be made except under the direction of the 
ipreme Court. 
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216. Where the deceased was resident in the particular 
jurisdiction of a Court other than the Supreme Court, an appli- 
cation for a grant of probate or administration shall not be 
entertained by the Supreme Court, except on request of that 
other Court. 

217. Where, in a Court other than the Supreme Court, a 
dispute or question arises in relation to the grant or the appli- 
cation for it, or it appears to the Court doubtful whether or 
not the grant should be made, the Court shall communicate with 
the Supreme Court. 

The Supreme Court shall direct the other Court to proceed 
in the matter according to such instructions as the Supreme 
Court thinks fit, or shall by order remove the matter to the 
Supreme Court. 

218. A Court, other than the Supreme Court, before pro- 
ceeding on an application, shall ascertain that the deceased was 
at his death resident in the particular jurisdiction, and shall 
not for this purpose consider itself bound to rest satisfied with 
the evidence offered by the applicant. 

219. The Court shall require evidence, in addition to that 
offered by the applicant, of the identity of the deceased, or of 
the applicant, where additional evidence in that behalf seems 
to the Court necessary or desirable. 

220. The Court shall ascertain the value of the property of 
the deceased as correctly as circumstances allow. 

221. In no case shall the Court issue probate or letters of 
administration until all inquiries which the Court sees fit to 
institute have been answered to its satisfaction. 

The Court shall, however, afford as great facility for the 
obtaining of probate or administration as is consistent with due 
regard to the prevention of error and fraud. 

222. In the following cases a grant shall not issue except 
from the Supreme Court under the immediate direction of the 
Judge, namely : 

Probate or administration with will annexed, where the 
will was executed before the 1st of January, 1838, 
and there is no testamentary paper of a date later 
than the 31st of December, 1837 ; 

Probate or administration with will annexed, the will 
being, merely an execution of a special power, or 
being the will of a married woman made by virtue 
of a power ; 

Administration for the use or benefit of a minor or 
infant, or of a lunatic or person of unsound mind ; 
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Administration (with or without will annexed) of the 
property of a bastard dying either a bachelor or 
spinster, or a widower or widow without issue, or 
of a person dying without known relative ; 

Limited administration ; 

Administration to be granted to a person not resident. 

223. Eevocation or alteration of a grant of probate or 
administration shall not be made except by the Supreme 
Court under the immediate direction of the Judge. 

224. A notice to prohibit a grant of probate or administra- 
tion may be filed in the Supreme or other Court. 

Immediately on such a notice being filed in the Supreme 
Court, a copy thereof shall be sent to the Court of the district 
(if any) in which it is alleged the deceased was resident at his 
death, and to any other Court to which it appears to the 
Supreme Court expedient to send a copy. 

Immediately on such a notice being filed in a Court other 
than the Supreme Court, the Court shall send a copy thereof 
to the Supreme Court, and also* to the Court of any other 
district in which it is known or alleged the deceased had at his 
death a place of abode. 

The notice shall remain in force for three months only 
from the day of filing ; but it may be renewed from time to time. 

The notice shall not affect a grant made on the day on 
which the notice is filed, or on which a copy thereof is received, 
as the case may be. 

The person filing the notice shall be warned by a warning 
in writing, under the seal of the Court, delivered at the place 
mentioned in the notice as his address. 

After the notice has been filed in, or a copy thereof has 
been received by, a Court other than the Supreme Court, a 
grant of probate or administration shall be made only by the 
Supreme Court, under the immediate direction of the Judge. 

225. Notices in the nature of citations shall be given by 
publication in such newspapers, or in such other manner, as the 
Court in each case thinks fit. 

226. Suits respecting probate or administration shall be 
instituted by petition ; and the provisions of this Order respecting 
proceedings in other suits instituted by petition shall extend and 
apply thereto. 

227. Every original will, of which probate or administration 
with will annexed is granted, shall be filed and kept in the 
public office of the Supreme or other Court from which the 
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grant issues, in such manner as to secure at once the due 
preservation and the convenient inspection of the same. 

No original will shall be delivered out for any purpose 
without the direction in writing of the Judge of the Supreme 
Court. 

An office copy of the whole or of any part of a will, or an 
official certificate of a giant of administration, may be obtained 
from the Supreme or other Court where the will is proved 
or the administration granted, on payment of the proper fees. 

228. On the 1st of February and the 1st of August in 
every year, every Court other .than the Supreme Court shall 
send to the Supreme Court — 

A list of the grants of probate and administration made by 
the Court up to the last preceding 1st of January and 1st of 
July respectively, not included in any previous list ; 

And a copy, certified by the Court to be a correct copy, of 
every will to which each probate or administration relates. 

3. — Probate or Administration with Will anneoced. 

229. On receiving an application for probate or for adminis- 
tration with will annexed, the Court shall inspect the will and see 
whether it appears to be signed by the testator, or by some other 
person in his presence and by his direction, and to be subscribed 
by two witnesses, according to the enactments relative thereto, 
and shall not proceed further if the will does not appear to be 
so signed and subscribed. 

If the will appears to be so signed and subscribed, the 
Court shall then refer to the attestation clause (if any), and 
consider whether the wording thereof states the will to have 
been, in fact, executed in accordance with those enactments. 

If there is no attestation clause, or if the attestation clause 
is insufficient, the Court shall require an affidavit from at least 
one of the subscribing witnesses, if either of them is living, to 
prove that the will was, in fact, executed in accordance with 
those enactments. 

The affidavit shall be engrossed and form part of the 
probate, so that the probate may be a complete document on the 
face of it. 

If, on perusal of the affidavit, it appears that the will was not, 
in fact, executed in accordance with those enactments, the 
Court shall refuse probate. 

If, on perusal of the affidavit, it appears to the Court 
doubtful whether or not the will was, in fact, executed in 
accordance with those enactments, the Court, if other than 
the Supreme Court, shall communicate with the Supreme 
Court for directions. . 
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If both the subscribing witnesses are dead, or if, from other 
circumstances, such an affidavit cannot be obtained from either 
of them, resort for such an affidavit 3hall be had to other persons 
(if any) present at the execution of the will ; but if no such 
affidavit can be obtained, proof shall be required of that fact 
and of the handwritings of the deceased, and of the subscribing 
witnesses, and also of any circumstances raising a presumption 
in favour of the due execution of the wilL 

230. Where the testator was blind or illiterate, the Court 
shall not grant probate of the will, or administration with tne 
will annexed, unless the Court- is first satisfied, by proof or by 
what appears on the face of the will, that the will was read 
over to the deceased before its execution, or that he had at 
that time knowledge of its contents. 

Where this information is not forthcoming, the- Court, if 
other than the Supreme Court, shall communicate with the 
Supreme Court for directions. 

231. The Court, on being satisfied that the will was duly 
executed, shall carefully inspect it to see whether there are 
any interlineations or alterations or erasures or obliterations 
appearing in it, and requiring to be accounted for. 

Interlineations, alterations, erasures, and obliterations are 
invalid unless they existed in the will at the time of its execu- 
tion, or unless, if made afterwards, they have been executed 
and attested in the mode required by the said enactments, or 
unless they have been made valid by the re-execution of the 
will, or by the subsequent execution of some codicil thereto. 

Where interlineations, alterations, erasures, or obliterations 
appear in the will (unless duly executed or recited in or other- 
wise identified by the attestation clause), an affidavit, in proof 
of their having existed in the will before its execution, shall be 
filed. 

If no satisfactory evidence is adduced respecting the time 
when an erasure or obliteration was made, and the words 
erased or obliterated are not entirely effaced, and can, on 
inspection of the will, be ascertained, they shall form part of the 
probate. 

Where words have been erased which might have been of 
importance, an affidavit shall be required. 

If reasonable doubt exists in regard to any interlineation, 
alteration, erasure, or obliteration, the Court, if other than the 
Supreme Court, shall communicate with the Supreme Court for 
directions. 

232. Where a will contains a reference to any document, 
of such a nature as to raise a question whether it ought or 
ought not to form a constituent part of the will, the Court shall 
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require the production of the document, with a view to ascer- 
tain whether or not it is entitled to probate ; and if it is not 
produced, a satisfactory account 6i its non-production shall be 
proved. 

A document cannot form part of a will unless it was in 
existence at the time when the will was executed. 

If there are vestiges of sealing-wax or wafers or other 
marks on the will, leading to the inference that some docu- 
ment has been at some time annexed or attached thereto, a 
satisfactory account of them shall be proved, or the production 
of the document shall be required ; and if it is not produced, a 
satisfactory account of its non-production shall be proved. 

If doubt exists whether or not a document is entitled to 
probate as a constituent part of a will, the Court, if other than 
the Supreme Court, shall communicate with the Supreme Court 
for directions. 

233. Where a person appointed executor in a will survives 
the testator, but either dies without having taken probate, or, 
having been called on by the Court to take probate, does not 
appear, his right in respect of the executorship wholly ceases ; 
and, without further renunciation, the representation to the 
testator and the administration of his property go and may be 
committed as if that person had not been appointed executor. 

234. Every will or copy of a will to which an executor or an 
administrator with will annexed is sworn shall be marked by 
the executor or administrator and by the person before whom he 

s sworn. 

235. The Court shall take care that the copies of wills to be 
annexed to probates or letters of administration are fairly and 
properly written, and shall reject any not so written. 



4. — Intestacy. 

236. The Court, in granting letters of administration, shall 
proceed, as far as' may be, as in cases of probate. 

The Court shall ascertain the time and place of the deceased's 
death, and the value of the property to be covered by the 
administration. 

The person to whom administration is granted shall give 
bond with two or more responsible subjects, or protected 
persons, as sureties, to the Judge of the Supreme Court, to 
enure to the Judge for the time being, conditioned for duly 
collecting, getting in, and administering the personal property of 
the deceased. 
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Where, however, the property is under the value of 50/., the 
Court may, if it thinks fit, take one surety only. 

The bond shall be in a penalty of double the amount under 
which the personal estate of the deceased is sworn, unless the 
Court in any case thinks it expedient to reduce the amount, for 
reasons to be forthwith certified to the Supreme Court, if the 
Court is other than that Court. 

The Court may also in any case direct that more bonds than 
one shall be given, so as to limit the liability of any surety to 
such amount as the Court thinks reasonable. 

The Judge of the Supreme Court may, on being satisfied 
that the condition of the bond has been broken, assign the 
same to some person, and that person may thereupon sue on 
the bond in his own name, as if it had been originally given 
to him instead of to the Judge, and may recover thereon, as 
trustee for all persons interested, the full amount recoverable in 
respect of any breach of the condition of the bond. 

237. Where administration is applied for by one or some of 
the next of kin only, there being another or other next of kin 
equally entitled thereto, the Court shall require proof that 
notice of the application has been given to the other next of kin. 

5. — Administration of Property. 

238. A person claiming to be a creditor or legatee, or the 
next of kin, or one of the next of kin, of a deceased person, 
may apply for and obtain, without petition filed or other 
preliminary proceeding, a summons from the Court requiring 
the executor or administrator (as the case may be) of the 
deceased to attend before the Court and shew cause why an 
order for the administration of the property of the deceased should 
not be made. 

On proof of service of the summons, or on appearance of the 
executor or administrator, and on proof of all such other things 
(if any) as the Court thinks fit, the Court may, if it thinks fit, 
make an immediate order for the administration of the property 
of the deceased, and the order so made shall have the force of 
an order to the like effect made on the hearing of a suit between 
the same parties. 

The Court shall have full discretionary power to make of 
refuse any such order, or to give any special directions respecting 
the carriage or execution of it, and in the case of applications 
for such an order by two or more different persons or classes of 
persons, to grant the same to such one or more of the claimants, 
or classes of claimants, as the Court thinks fit. 

If the Court thinks fit, the carriage of the order may subse- 
quently be given to such person, and on such terms, as the Court 
thinks fit. 
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On making such an order, or at any time afterwards, the 
Court may, if it thinks fit, make any further or other order for 
compelling the executor or administrator to bring into Court 
for safe custody, all or any part of the money, or securities, or 
other property of the deceased, from time to time coming to his 
hands, or otherwise for securing the safe-keeping of the pro- 
perty of the deceased, or any part thereof 

If the extreme urgency or other peculiar circumstances of 

"the case appear to the Court so to require (for reasons recorded 

in the minutes), 'the Court may of its own motion issue such a 

summons, and make such an order or such orders, and cause 

proper proceedings to be taken thereon. 

-239. In a case of intestacy, where the peculiar circum- 
stances of the case appear to the Court so to require (for reasons 
recorded in the minutes), the Court may, if it thinks fit, of its 
own motion, grant letters of administration to an officer of the 
Court. 

The officer so appointed shall act under the direction of the 
Court, and shall be indemnified thereby. 

He shall publish such notices, if any, as the Court thinks fit, 
in the Ottoman dominions, the United Kingdom, India, and 
elsewhere. 

The Court shall require and compel him to file in the Court 
his accounts of his administration at intervals not exceeding 
three months. 

The accounts shall be in all cases audited by the Supreme 
Court, or in Egypt by the Court for Egypt ; for which purpose 
every Court other than those shall, on the first day of February 
and the first day of August, in every year, send to the Supreme 
Court, or to the Court for Egypt, as the case requires, all 
accounts so filed in the then last preceding half-year. 
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66 

IX. — Appeal to Supreme Court. 

1.— General Provisions. 

240. Where in a civil suit or proceeding a decision of a 
Court other than the Supreme Court, sitting with or without 
assessors — 

(i) is given in respect of a sum of 501. or upwards ; or 
(ii) determines, directly or indirectly, a claim or question 
respecting money, goods, or other property or any 
civil right or other matter of the amouDt or value of 
50/. or upwards: 
any party aggrieved by the decision may apply to the Court (in 
this Order referred to as the Court below) for leave to appeal to 
the Supreme Court. 

The applicant shall give security to the satisfaction of the 
Court below, to an amount not exceeding 100/., for prose- 
cution of the appeal, and for payment of all such costs as may 
be awarded to any respondent by the Supreme Court. 

He shall also pay into the Court below a sum estimated by 
that Court to be the amount of the expense of the making-up 
and transmission to the Supreme Court of the record. 

If security and payment are so given and made within 
fourteen days after application made, then and not otherwise 
the Court below shall (subject to the provisions of this Order) 
give leave to appeal. 

In any other case the Court below may, if that Court thinks 
fit, give leave to appeal on like terms. 

In any case the Supreme Court may give leave to appeal on 
such terms as that Court thinks just. 

241. After six months from the date of an order, appli- 
cation for leave to appeal against it shall not be entertained by 
the Court below. 

After twelve months from the date of an order, application 
for leave to appeal against it shall not be entertained by the 
Supreme Court. 

242. Where leave to appeal is applied for by a person 
ordered to pay money, or do any other act, the Court below 
shall direct either that the decision to be appealed from he 
carried into execution, or that the execution thereof be sus- 
pended pending the appeal, as that Court thinks just. 

If the Court directs the decision to be carried into execution, 
the person in whose favour it is given shall, before the execution 
of it, give security to the satisfaction of the Court for perform- 
ance of such order as shall be made on appeal. 

If the Court directs the execution of the decision to be sus- 
pended, the person against whom it is given shall, before an 
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order for suspension is made, give security to the satisfaction of 
the Court for performance of such, order as shall be made on 
appeal. * 

243. An appeal shall not lie from an order made without 
notice. 

If any person thinks himself aggrieved by an order so made, 
he may apply to the Court below to vary or discharge it, and an 
appeal lies from the decision on that application. 

244. An appeal from an order made at the hearing of a suit 
shall be made by petition. 

Other appeals shall be made by motion. 

2.— Appeals by Petition. 

245. In case of an appeal by petition, the appellant shall 
file his petition of appeal in the Court below within fourteen 
days after leave to appeal is given. 

246. The petition shall contain an exposition of the appel- 
lant's case as supported by evidence already before the Court and 
by the record as it stands. 

It shall set forth the grounds of appeal and the particulars 
in which the order appealed from is considered by the appellant 
to be erroneous or defective, and shall pray that the order may 
be reversed or varied, and that the Supreme Court may make the 
particular order to which, on- the record and evidence as it 
stands, the appellant conceives himself entitled, or. such other 
order as the Court shall think just. 

It may contain any matter by way of argument in support 
of the appeaL 

The petition of appeal shall be served on such persons as 
respondents as the Court below directs. 

247. A respondent may, within fourteen days after service, 
file in the Court below an answer to the petition. 

The answer shall contain an exposition of his case as sup- 
ported by the evidence already before the Court, and by the 
record as it stands. 

It may contain any matter by way of argument against the 
appeal. 

Copies of the answer shall be furnished by the Court below 
to such persons as the Court thinks fit. 

248. An objection to an appeal as being out of time, or on 
any ground other than on the merits, shall be substantially 
raised by the party desiring to rely thereon in and by his 
answer. 

f 2 



68 

Where an answer is not filed,* or such an objection is not 
raised in the answer, no such objection shall be admitted at the 
hearing of the appeal. 

But the absence of an answer shall not preclude any person 
interested in supporting the order from supporting it on the 
merits at the hearing of the appeal. 

249. On the expiration of the time for answering, the 
Court below shall, without receiving any further pleading in 
appeal, and without the application of any party, make up the 
record of appeal, which shall consist of the petition, answer, 
orders, and proceedings, a certified copy of all written and 
documentary evidence admitted or tendered, and the notes of 
the oral evidence, the petition of appeal, and the answer. 

The several pieces shall be fastened together, consecutively 
numbered, and the whole shall be secured by the seal of the 
Court below, and be forthwith forwarded by that Court to the 
Supreme Court. 

The Court below shall not, except for some special cause, 
take on itself the responsibility of the charge or of the trans- 
mission to the Supreme Court of original letters or docu- 
ments produced in evidence. They shall be returned to the 
parties producing them, and they shall produce the originals if 
required by the Supreme Court, at or before the hearing of the 
appeal. 

250. After the record of appeal is transmitted, until the 
appeal is disposed of, the Supreme Court shall be in possession 
of the whole suit as between the parties to the appeal. 

Every application in the suit shall be made to the Supreme 
Court, and not to the Court below, but any application may be 
made through the Court below. 

251. The Supreme Court shall, after receiving the record of 
appeal, fix a day for the. hearing thereof, and shall give notice 
thereof through the Court below to the parties' to the appeal, 
such a day being fixed as will allow of the parties attending in 
person or by counsel or attorney, if they so desire. 

But if all the several parties to an appeal appear in person at 
Constantinople or appoint persons there to represent them as 
their counsel or attorneys in the appeal, and cause the appear- 
ance or appointment to be notified to the Supreme Court, the 
Court shall dispose of the appeal, without giving notice through 
the Court below of the day fixed for the hearing thereof. 

252. The Supreme Court may, if it thinks fit, require a party 
to an appeal to appear personally before it on the hearing of the 
appeal, or on any occasion pending the appeal. 
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253. It is not open, as of right, to a party to an appeal 
to adduce new evidence in support of his original case, but a party 
may allege any facts essential to the issue that have come to his 
knowledge after the decision of the Court below, and may 
adduce evidence in support of his allegations. 

The Supreme Court may, if it thinks fit, allow or require 
new evidence to be adduced. 

254. The Supreme Court may, from time to time, make any 
order necessary for determining the real question in contro- 
versy in the appeal, and for that purpose may, as among the 
parties to the appeal, amend any defect or error in the record 
of appeal. 

The Supreme Court may direct the Court below to inquire 
into and certify its finding on any question as among those 
parties, or any of them, which the Supreme Court thinks fit 
to determine before final judgment in the appeal. 

Generally, the Supreme Court shall, as among the parties to 
the appeal, have as full jurisdiction over the whole suit as if 
it had been originally instituted and prosecuted in the Supreme 
Court by parties subject to the ordinary original jurisdiction 
of the Supreme Court, and may re-hear the whole case, or may 
remit it to the Court below to be re-heard, or to be otherwise 
dealt with as the Supreme Court directs. 

255. On appeal from a Court where trial with a jury can be 
had, if the Supreme Court thinks fit to direct a re-hearing, it 
may direct that the re-hearing shall be with a jury, 

3.— Appeals by Motion. 

256. In case of an appeal by motion the appellant shall file 
his appeal motion-paper in the Court below within seven days 
after leave to appeal is given. 

He may at the same time file any argument which he desires 
to submit to the Supreme Court in support of the appeal. 

The motion-paper and the argument (if any) shall be served 
on such persons as respondents as the Court below directs. 

A respondent may, within seven days after service, file in 
the Court below such argument as he desires to submit to the 
Supreme Court against the appeal. 

Copies thereof shall be furnished by the Court below to 
such persons as the Court thinks fit. 

On the expiration of the time for the .respondent filing his 
argument, the Court below shall make up the record of appeal 
as nearly as may be as on an appeal by petition. 

Where a party to the appeal notifies to the Supreme 

. Court his desire to attend in person, or by counsel or attorney, 

when the motion is being disposed of, he shall be at liberty 

to do so, and the Court shall hear him, or his counsel or 

attorney, before disposing of the motion. 
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X. — Appeal from Supreme Court to Her Majesty in 
Council. 

257. Where in a civil suit or proceeding a final order of the 
Supreme Court, or a rule or order of that Court having the effect 
of a final or definitive judgment decree or sentence — 

(i) is made or given in respect of a sum of 500/. or 
upwards; or 
■ (ii) determines, directly or indirectly, a claim or question 
respecting money, goods, or other property, or any 
civil right or other matter at issue, of the amount 
or value of 5001. or upwards ; 

any party aggrieved thereby may, within fifteen days after the 
same is made or given, apply by motion to the Supreme Court 
for leave to appeal to Her Majesty the Queen in Council. 

The applicant shall give security to the satisfaction of the 
Court to an amount not exceeding 500/. for prosecution 
of the appeal, and for payment of all such costs as may be 
awarded to any respondent by Her Majesty in Council, or by 
the Lords of the Judicial Committee of Her Majesty's Privy 
Council. * 

He shall also pay into the Supreme Court a sum estimated 
by that Court to be the amount of the expense of the making- 
up and transmission to England of the transcript of the record. 

If security and payment are so given and made within one 
month from the filing of the motion-paper for leave to appeal, 
then, and not otherwise, the Supreme Court shall give leave to 
appeal, and the appellant shall be at liberty to prefer and 
prosecute his appeal to Her Majesty in Council according to 
the rules for the time being in force respecting appeals to Her 
Majesty in Council from Her Colonies, or such - other rules as 
Her Majesty in Council from time to time thinks fit to make 
concerning appeals from the Supreme Court. 

In any case the Supreme Court, if it considers it just or 
expedient to do so, may give leave to appeal on the terms and 
in the manner aforesaid. 

258. Where leave to appeal is applied for by a person 
ordered to pay money or do any other act, the Supreme Court 
shall direct either . that the order appealed from be carried into 
execution, or that the execution thereof be suspended pending 
the appeal, as the Court thinks just. 

If the Court directs the order to be carried into execution, 
the person in whose favour it is made shall, before the execution 
of it, give security to the satisfaction of the Court for per- 
formance of such order as Her Majesty in Council may think fit 
to make. 

If the Court directs the execution of the order to be 
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suspended, the party against whom it is given shall, before an 
order for suspension is made, give security to the satisfaction of 
"the Court for performance of such Order as Her Majesty in Council 
may think fit to make. 

259. This Order shall not affect the right of Her Majesty at 
any time, on the humble petition of a person aggrieved by a 
decision of the Supreme Court, to admit his appeal thereon 
on such terms and in such manner as Her Majesty in Council 
may think fit, and to deal with the decision appealed from in 
such manner as may be just. 



72 

XI. — Criminal Authority and Procedure. 

L— General Provisions. 

260. Except as regards offences against the Capitulations, 
Articles of Peace, and Treaties between Her Majesty the Queen 
and the Sublime Ottoman Porte, or against any Kules and 
Regulations for the observance thereof or for the maintenance 
of order among Her Majesty's subjects and protected persons 
in the Ottoman dominions made by or under the authority of 
Her Majesty, or against any of the provisions of this Order, — 

Any act done by a subject or protected person in the Ottoman 
dominions or on" board a British vessel within those dominions, 
that would not by a Court or Justice having criminal jurisdiction 
in England be deemed a crime or offence making the person 
doing the act amenable to punishment in England, shall not, 
in the exercise of criminal jurisdiction under this Order, be 
deemed a crime or offence making the person doing the act 
amenable to punishment. 

261. If a subject or protected person is guilty — 

(i) of publicly deriding, mocking, or insulting any 

religion established or observed within the 

Ottoman dominions ; or 

(ii) of publicly offering insult to any religious service, 

• feast, or ceremony established or kept in any part 

of those dominions, or to any place of worship, 

tomb, or sanctuary belonging to any religion 

established or observed within those dominions, 

or belonging to the ministers or professors thereof; 

or 

(iii) of publicly and wilfully committing any act tending 

to bring any religion established or observed 

within those dominions, or its ceremonies, mode 

of worship, or observance^ into hatred, ridicule, 

or contempt, and thereby to provoke a breach of 

the public peace : 

he shall be deemed guilty of an offence against this Order, and shall 

for every such offence be liable, in the discretion of the Court, 

to imprisonment for not more than two years, with or without 

hard labour, and with or without a fine of not more than 100/., 

or to a fine of not more than 1001. alone. 

Notwithstanding anything in this Order, every charge against 
a subject or protected person of having committed an offence 
under this provision shall be heard and determined by 
summary trial ; and any Provincial Court held before a com- 
missioned Consular officer shall have power to impose the 
punishment aforesaid. 

Consular officers shall take such precautionary measures as 
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seem to them proper and expedient for the prevention of such 
offences. 

262. Every Court shall have authority to cause to be appre- 
hended and brought before it any subject or protected person 
being within the district of the Court and charged with having 
committed a crime or offence within the Ottoman dominions, or on 
board a British vessel being at the time of the commission 
thereof within those dominions, and to deal with the accused 
according to the jurisdiction of the Court and in conformity with 
the provisions of this Order ; or where the crime or offence is 
triable and is to be tried in England, to take the prftliminftry 
examination, and to commit the accusecTfor trial, and cause or 
allow nun to be Takeirto England. 

263. Where a person charged with a crime or offence escapes 
or removes from the Consular district within which the crime or 
offence was committed and is found within another Consular 
district, the Court within whose district he is found may proceed 
in the case to examination, trial on indictment, and punishment, 
or to summary trial (as the case may require), in like 
manner as if the crime or Qffence had been committed in its own 
district ; or may, on the requisition or with the consent of the 
Court within whose district the crime or offence was committed, 
send him in custody to that Court, or require him to give 
security for his surrender to that Court, there to answer the 
charge and to be dealt with according to law. 

Where any person is to be so sent in custody, a warrant shall 
be issued by the Court within whose district he is found, 
and that warrant shall be sufficient authority to any person to 
whom it is directed to receive and detain the person therein 
named, and to carry him to and deliver him up to the Court 
within whose district the crime or offence was committed, ac- 
cording to the warrant. 

264. Where a. warrant or order of arrest is issued by a com- 
petent authority in Malta for the apprehension of a subject, 
a native of Malta, or of any of its dependencies, who is 
accused of having committed a crime or offence within the 
jurisdiction of the authority issuing the warrant or order, and 
who is, or is supposed to be, in the Ottoman dominions, and 
the warrant or order is produced to the Court, the Court 
may back the warrant or order, and the same, when so backed, 
shall be sufficient authority to any person to whom it was 
originally directed, and also to any constable or any other officer 
of the Court by which it is backed, to apprehend the accused 
at any place in the Ottoman dominions where the Court backing 
the warrant or order has jurisdiction, and to carry him to and 
deliver him up at Malta, according to the warrant or order. 
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265. Where a subject is charged with the commission of a 
crime or offence the cognisance whereof appertains to the Court, 
and it is expedient that the crime or offeree be inquired of, 
tried, determined, and punished within Her Majesty's dominions 
elsewhere than in England, the accused may (under the Foreign 
Jurisdiction Act, section 4,) be sent for trial, as follows, namely, 
— with respect to native Indian subjects, to Bomba y, and with 
respect to other subjects, to Malta. — ~- 

* TheTudge of the Supreme Court or the Court for Egypt may, 
where it appears so expedient, by warrant under his hand and 
the seal of that Court, cause the accused to be sent for trial to 
Bombay or to Malta (as the case may require) accordingly. 

The warrant shall be sufficient authority to any person to 
whom it is directed to receive and detain the person therein 
named, and at carry him to and deliver him up to Bombay or 
to Malta (as the case may be), according to the warrant. 

Where any person is to be so sent to Bombay or to Malta, 
the Court before which he is charged shall take the preliminary 
examination, and shall bind over such of the proper witnesses as 
are subjects of protected persons in their own recognisances to 
appear and give evidence on the trial 

2.— Supreme Court, and Court for Egypt. 

266. All crimes which in England are capital, tried else- 
where than in Egypt, shall, subject to the provisions of this 
Order, be tried by the Judge of the Supreme Court with a jury, 
or, where, in the opinion of the Judge, a jury cannot be 
obtained, with an Assessor or Assessors. 

Other crimes and offences above the degree of misdemeanour, 
tried before the Supreme Court, and not heard and determined 
by summary trial, shall, subject to the provisions of this Order, 
be tried with a jury, or, where, in the opinion of the Judge, a 
jury cannot be obtained, with an Assessor or Assessors. 

A crime or offence tried before the Supreme Court may be 
tried with a jury, or, Where, in the opinion of the Judge, a jury 
cannot be obtained, with an Assessor or Assessors, if the Judge 
or Assistant-Judge so directs. 

Subject to the foregoing provisions, such classes of criminal 
cases being within the original jurisdiction (ordinary or con- 
current) of the Supreme Court and tried before that Court 
as the Judge, having regard to the law and practice existing in 
England, from time to time directs, shall be heard and deter- 
mined by summary trial. 

The Assistant-Judge of the Supreme Court shall hear and 
determine by summary trial such criminal charges as may 
under this Order be properly so heard and determined, and as 
are from time to time referred to him by the Judge. 
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267. All crimes which in England are capital, tried in 
Egypt, shall, subject to the provisions of this Order, be tried by 
the Judge of the Court for Egypt with a jury, or, where, in the 
opinion of the Judge, a jury cannot be obtained, with an Assessor 
or Assessors. 

Other crimes and offences above the degree of misdemeanour, 
tried before the Court for Egypt, and not heard and determined 
by summary trial, shall, subject to the provisions of this Order, 
be tried with a jury, or, where, in the opinion of the Judge, a 
jury cannot be obtained, with an Assessor or Assessors. 

*A crime or offence tried before that Court may be tried with 
a jury, or, where, in the opinion of the Judge, a jury cannot be 
obtained, with an assessor or assessors, if the Judge so directs. 

Subject to the foregoing provisions, such classes of criminal 
cases being within the original jurisdiction (ordinary or con- 
current) of the Court for Egypt, and tried before that Court, as. 
the Supreme Court, with the advice and assistance of the Court 
for Egypt, having regard to the law and practice existing in 
England, from time to time directs, shall be heard and deter- 
mined by summary trial. 

The Law Secretary of the Court for Egypt shall hear and 
determine by summary trial such criminal charges as may 
under this. Order be properly so heard and determined, and as are 
from time to time referred to him by the Judge of the Court for 
Egypt. \ 

268. The Supreme Court, and the Court for Egypt, may 
impose the punishment of imprisonment for not more than 
twenty years, with or without hard labour, and with or without 
a fine of not more than 500/., or the punishment of a fine alone 
of not more than 500/. 

269. Where an accused person is convicted of murder, the 
proper officer of the Court, under the direction of the Judge, 
shall, in open court, require the offender to state if he has 
anything to say why judgment of death should not be recorded 
against him. 

If the offender does not allege anything that would be 
sufficient in law to prevent judgment of death -if the offence and 
trial had been committed and had in England, the Judge may 
order that judgment of death be entered on record. 

Thereupon the proper officer shall enter judgment of death 
on record against the offender, as if judgment of death had 
been actually pronounced on him in open court by the Judge. 

Where the case is tried in Egypt, the Judge shall forthwith 
send a report of the judgment, with a copy of the minutes and 
of the notes of evidence and any observations which he thinks 
fit to make, to the Supreme Court. The Supreme Court shall 



76 

send the same to the Secretary of State, for his direction 
respecting the punishment to be actually imposed. 

Where the case is tried elsewhere than in Egypt, the Judge 
of the Supreme Court shall, in like manner, report the case to 
the Secretary of State for his direction. 

The punishment actually imposed shall not in any case 
exceed the measure of imprisonment and fine which the Supreme 
Court and the Court for Egypt are empowered by this Order to 
impose. ■ 

3.— Provincial Court at Tunis. 

270. The Supreme Court may, from time to time, by 
deputation in writing under the hand of the Judge and the seal 
of the Court, authorize the Consul-General at Tunis — 

(i) to exercise. there such criminal jurisdiction, vested 
in the Supreme Court, as is described in the 
. deputation ; and 

(ii) to- refer, from time to time, to the Vice-Consul at 
Tunis such criminal charges as are described in the 
deputation : 

and all such jurisdiction as aforesaid may be exercised, and 
all criminal charges referred in pursuance of the deputation 
shall be so heard and determined, accordingly. 

A deputation shall not have effect until it has been approved 
in writing by the Secretary of State, and may at any time be 
revoked by the Secretary of State, by writing under his hand, or 
by the Supreme Court, by writing under the hand of the Judge 
and the seal of the Court. 

In the absence of any such deputation, and as far as the 
same does not extend, the Consul-General at Tunis shall have 
the same jurisdiction in criminal matters as he would have had 
if this provision had not been inserted in this Order. 

4.— Provincial Courts, generally. 

271, Where the crime or offence with which a person is 
charged before a Provincial Court, held before a commissioned 
Consular officer, is any crime or offence other than assault 
endangering life, cutting, maiming, arson, or housebreaking, 
and appears to the Court to be such that, if proved, it would 
be adequately punished by imprisonment, with or without hard 
labour, for not more than three months, or by a fine of not more 
than 201., the Court shall hear and determine the case by 
summary trial and without Assessors. 

In other cases the Court shall hear and determine the case 
on indictment and with Assessors. 

The Court may impose the punishment of imprisonment for 
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not more than twelve months, with qr without hard labour, and 
with or without a fine of not more than 50Z.,.or the punishment 
of a fine alone of not more than 50/. 

272. A Provincial Court, held before an un-commissioned 
Consular officer, shall have authority to impose the punishment 
only of a fine of not more than five pounds. 

The Court shall hear and determine each case by summary 
trial. 

The conviction may be enforced by execution on the goods of 
the party ordered to pay the fine, and not otherwise. 

In any case pending, the Superintending Consul may, on 
application of either party, order that the case be sent up to 
him, to be heard and determined by him, or that it be trans- 
mitted to the Supreme Court, or in Egypt to the Court for Egypt, 
to be there heard and determined ; and the case shall be so 
heard and determined accordingly. 

Within seven days after deciding any case, the Consular 
officer shall report the same to his Superintending Consul, and 
transmit therewith a copy of all the proceedings. 

273. Where the crime or offence with which an accused 
person is charged before a Provincial Court appears to the Court 
to be such that, if proved, it would not be adequately punished 
by such punishment as the Court has power to impose, and 
the accused is not to be sent for trial to England, Bombay, or 
Malta, the Court shall reserve the case, — in Egypt to be heard 
and determined by or under the direction of the Court for 
Egypt, — and elsewhere to be heard and determined by or under 
the direction of the Supreme Court. 

The Court shall take the depositions, and .forthwith send 
them, with a minute of other evidence, if any, and a report on 
the case, to the Court for Egypt or the Supreme Court, as the 
case may be. 

The Court for Egypt or the Supreme Court, as the case may 
be, shall direct in what mode and where, consistently with the 
provisions of this Order, the case shall be heard and determined, 
and the same shall be so heard and determined accordingly. 

5.— Preliminary Procedure. 

Si'mmons or Warrant. 

274. In every case, whether the charge is or is not such as 
must or may be heard and determined by summary trial, the 
Court shall proceed, if the accused is not already in custody, either 
by way of summons to him, or by way of warrant for his appre- 
hension in the first instance, according to the nature and circum- 
stances of the case. 
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For the issuing of a summons the charge need not be put in 
writing or be sworn to unless the Court so directs. 

The person effecting service shall attend at the time and 
place mentioned in the summons to prove service. 

Notwithstanding the issuing of a summons, a warrant may 
be issued at any time before or after the time appointed in the 
summons for the appearance of the accused. 

A warrant shall not be issued in the first instance unless the 
charge is in writing on the oath of the person laying the charge 
or of some witness. 

If a person summoned does not obey the summons the Court 
may (after proof of service of the summons) issue a warrant for 
his apprehension. 

A warrant need not be made returnable at any particular 
time, but may remain in force until executed. 

It may be executed by the apprehension of the accused at 
any place within the particular jurisdiction, and in case of fresh 
pursuit it may be executed at any place in another Consular 
district, without application to the Court for that district. 

Search Warrant 

275. Where it is proved that in fact or according to 
reasonable suspicion any thing on, by, or in respect of which a 
crime or offence cognisable by the Court has been committed is 
in a house or place of a subject or protected person, the Court 
may, by warrant (called a search warrant), authorize an officer of 
the Court therein named to search the house or place (which 
shall be named or described in the order), and if any thing 
searched for be found, to seise it, and apprehend the occupier of 
the house or place. 

A general search warrant shall not be granted. 

The officer named in the warrant shall alone execute it, but 
he may be accompanied by any persons necessary to assist him. 

If the house or place is closed, and the officer is denied 
admission, after demanding admission and disclosing his autho- 
rity and the object of his visit, it may be forced open. 

Where there is suspicion only, the warrant shall so state, 
and then it shall be executed in the day-time ; otherwise, it may 
be executed in the night-time. 

Sunday and Holy days. 

276. A search warrant, or a warrant for apprehension or 
commitment, or other purpose, may be issued and executed on 
Sunday, Good Friday, or Christmas Day, where the urgency of 
the case so requires. 
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277. The Court may order a person convicted before it, by 
summary trial or on indictment, to pay all or any specified part 
of the expenses of his prosecution, or of his imprisonment or 
other punishment, or of both. 

"WTiere it appears to the Court that a charge is malicious, or 
frivolous and vexatious, the Court may order the prosecutor to 
pay all or any specified part of the expenses of the prosecution. 

In these respective cases the Court may order that the whole 
or such portion as the Court thinks fit of the expenses so paid 
be paid over to the prosecutor or to the accused (as the case 
may be). 

In all cases the reasons of the Court for making or refusing 
any such order shall be recorded in the minutes. 

Damages for Assault 

278. The Court may, if it thinks fit, order a person con- 
victed before it, by summary trial or on indictment, of an 
assault, to pay to the person assaulted, by way of damages, a 
sum not exceeding 10?. 

Damages so ordered to be paid may be either in addition to 
or in lieu of a penalty, and shall be recoverable in like manner 
as a penalty. 

6.— Summary Trial. 

279. The following provisions, under the head of Summary 
Trial, apply exclusively to cases where the charge is heard and 
determined by summary trial. 

280. Where the accused comes before the Court on sum- 
mons, or warrant, or otherwise, either originally or on adjourn- 
ment, then, if the prosecutor, having had notice of the time and 
place appointed for the hearing or adjourned hearing of the 
charge, does not appear, the Court shall dismiss the charge, 
unless for some reason, recorded in the minutes, it thinks fit 
to adjourn or further adjourn the hearing. 

If both parties appear the Court shall proceed to hear and 
finally determine the charge. 

281. The room or place in which the Court sits to hear and 
determine the charge is an open and public Court, and the 
public generally may have access thereto as far as it can con- 
veniently contain them. 

282. The substance of the charge shall be stated to the 
accused, and he shall be asked if he admits or denies the truth 
of the charge. 
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If he admits the truth of the charge, the Court may convict 
him thereof. 

If he denies the truth of the charge, the Court shall proceed 
to hear the prosecutor and his witnesses and other evidence. 

At the close of the prosecutor's evidence, if it appears to the 
Court that the case is made out against the accused sufficiently 
to require him to make a defence, the Court shall ask him if he 
wishes to say anything in answer to the charge, or has any 
witnesses to examine or other evidence to adduce in his 
defence ; and the Court shall then hear the accused and his 
witnesses and otler evidence, if any. 

283. The prosecutor shall be at liberty to conduct the 
charge, and to have witnesses examined and cross-examined by 
counsel or attorney on his behalf. 

284. The accused shall be at liberty to make his full answer 
and defence to the charge, and to have witnesses examined and 
cross-examined by counsel or attorney on his behalf, and if 
he does not employ co.unsel or attorney, the Court shall, at the 
close of the examination of each witness for the prosecution, ask 
the accused whether he wishes to put any questions to that 
witness. 

If he puts any question to a witness, that witness may be 
re-examined by or on behalf of the prosecutor. 

285. If the accused adduces in his [defence any evidence 
other than evidence to character, the prosecutor may, if the 
Court thinks fit, adduce evidence in reply. 

' But the prosecutor shall not in any case be allowed to make 
any observations by way of reply to the evidence adduced 
by the accused, nor shall the accused in any case be allowed to 
make any observations on evidence adduced by the prosecutor 
in reply. 

288. A variance between the charge and the evidence 
adduced in support of it with respect to the time at which the 
alleged crime or offence was committed shall not be deemed 
material, if it is proved that- the charge was in fact made 
within the time (if any) limited by law for the making thereof. 

But if any variance between the charge and the evidence 
appears to the Court to be such that the accused has been 
thereby deceived or misled, the Court may adjourn the hearing. 

287. At any time before or during the hearing of the charge 
the Court may, if it thinks fit, for reasons recorded in the 
minutes, adjourn the hearing. 

An adjournment ordered for any cause shall be made to a 
certain time and place, appointed and stated at the time of 
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adjournment in the presence and hearing of the parties or their 
respective counsel or attorneys. 

During an adjournment the Court may, in its discretion, 
according to the nature and circumstances of each case, either 
suffer the accused to go at large or commit him by warrant to 
such prison or other place of security, or to such other safe 
custody, as the Court thinks fit, or may discharge him on his 
entering into a recognisance, with or without a surety or sureties, 
at the discretion of the Court, for his appearance at the time 
and place of adjournment. . 

If at any time and place of adjournment of a trial which has 
once begun, the accused does not appear, the Court may, if it 
thinks fit, proceed with the further hearing as if he was 
present 

288. The Caurt having heard what each party has to say as 
aforesaid, and the witnesses, and the evidence adduced, shall 
consider the whole matter and finally determine the same, and 
shall either convict the accused or dismiss the charge. 

In case of conviction, an order of conviction shall be drawn 
up in form and shall be preserved among the records of the 
Court. 

In case of dismissal, the Court shall, on the application of 
the accused, make an order of dismissal, an office copy whereof 
shall, on being produced, without further proof, be a bar to any 
subsequent charge against him for the same matter. 

289. Where the Court orders money to be paid by a person 
convicted, or by a prosecutor, for penalty, compensation, ex- 
penses, or otherwise, the money may be levied on the goods of 
the person ordered to pay the same, by distress and sale under 
warrant. 

That person may pay or tender to the officer having the 
execution of the warrant the sum therein mentioned, with the 
amount of the expenses of the distress up to the time of pay- 
ment or tender, and thereupon the officer shall cease to execute 
the same. 

290. If the officer having the execution of the warrant 
returns that he could find no goods, or not sufficient goods, 
whereon to levy the money mentioned in the warrant, with 
expenses, the Court may by warrant commit the person ordered 
to pay to prison for a time specified in the warrant, unless 
the money, and all expenses of the distress, commitment, and 
conveyance to prison, to be specified in the warrant, are sooner 
paid. 

Where it is proved that distress and sale of goods would be 
ruinous to the person ordered to pay the money and his family, 
[109] G 
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or (by his confession or otherwise) that he has no goods whereon 
a distress may be levied, then the Court, if it thinks fit, may, 
instead of issuing a warrant of distress, commit him to prison, 
with or without hard labour, for a time specified in the warrant, 
unless the money, and all expenses of the commitment and con- 
veyance to prison, to be specified in the warrant, are sooner paid. 

The person committed may pay the sum mentioned in the 
warrant, with the amount of expenses therein mentioned (if 
any), to the person in whose custody he is, "and that person 
shall thereupon discharge him, if he is in custody for no other 
matter. 

The commitment, in case of a Provincial Court held before 
an un-commissioned Consular officer, shall not be for more than 
fourteen days, and in any other case shall not be for more than 
two months. 

291. Where a conviction does not order the payment of 
money, but orders that the offender be imprisoned, the Court 
shall issue a warrant of commitment accordingly. 

7.— Trial on Indictment. 

292. The following provisions, under the head of Trial on 
Indictment, apply exclusively to cases where the charge is not 
heard and determined by summary trial 

293. Where the accused comes before the Court on summons 
or warrant, or otherwise, the Court shall, in his presence, take 
the statements on oath of those who know the facts and cir- 
cumstances of the case, and put them in writing (called the 
depositions). 

The accused may put questions to each witness produced 
against him, and the witness's answer thereto shall be part of his 
deposition. 

The deposition of each witness shall be read over to the 
witness, and shall be signed by him. 

294. No objection to a charge, summons, or warrant, for 
defect in substance or in form, or for variance between it and 
the evidence for the prosecution, shall be allowed ; but if a 
variance appears to the Court to be such that the accused has 
been thereby deceived or misled, the Court, may on his applica- 
tion adjourn the examination. 

295. The Court may by warrant, from time to time, if it 
thinks fit, on account of the absence of witnesses or for any 
other reason (recorded in the minutes), remand the -accused for a 
reasonable time, not exceeding eight days, to some prison o r 
<ther place of security. 

Or if the remand is for not more than three days the Court 
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m &y, by word of mouth, order the officer or person in whose 
custody the accused is, or any other fit officer or person, to 
continue or keep the accused in his custody, and to bring him 
up at the time 1 appointed for commencement or continuance of 
the examination. 

During remand the Court may, nevertheless, order the 
accused to be brought before it. 

Or the Court may admit the accused to bail on the remand. 

296. At the close of the evidence for the prosecution, if the 
Court considers it not sufficient to put the accused on his trial, 
the Court shall forthwith order him, if in custody, to be dis- 
charged. 

297. Otherwise the Court shall (without requiring the 
attendance of the witnesses) read over to the accused the 
depositions, and shall then say to him these words : — 

Having heard the evidence, do you wish to say anything 
in answer to the charge ? You need not say any- 
thing unless you wish. You have nothing to hope 
from any promise of favour, and nothing to fear 
from any threat, held out to you to induce you to 
make any admission or confession. Whatever you 
say will be written down and may be given in 
evidence against you. 

Whatever the accused then says shall be written down, 
and shall be read over to him, and shall be kept with the depo- 
sitions. 

298. If the Court considers the evidence sufficient to put the 
accused on his trial, the Court shall order that he be tried on 
indictment, and shall until the trial either admit him to bail or 
send him to prison for safe keeping. 

299. Where the charge is not of a crime which in England 
is capital, but is of a crime or offence above the degree of misde- 
meanour, and is to be tried before the Supreme Court, or the 
Court for Egypt, and the trial is to be had where a jury can be 
obtained, then the Court, on ordering that the accused be tried 
on 'indictment, shall ask him whether or not he wishes to be 
tried with a jury. 

If he answers in the negative, then the trial shall be had 
without a jury, unless not less than forty-eight hours before 
the time appointed for the trial he files in the Court a notice 
in writing, stating his wish to be tried with a jury. 

300. Where the accused is charged with — 

Felony ; 

Assault with intent to commit felony ; 

G 2 
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Attempt to commit felony ; 

Obtaining or attempting to obtain property by false 

pretences ; 
Receiving stolen property or property obtained by 

false pretences ; 
Perjury, or subornation of perjury ; 
Concealing the birth of a child by secret burying or 

otherwise ; 
Indecent exposure of the person ; 
Riot ; 
Assault on a constable or officer of the Court in the 

execution of his duty, or on any person acting in 

his aid ; 
Neglect or breach of duty as a constable or officer 

of the Court ; 

the Court may, if it thinks fit, admit him to bail. 

Where he is charged with an indictable misdemeanour, not 
before in this provision specified, the Court shall admit him to 
bail unless the Court sees good reason to the contrary (recorded 
in the minutes). 

If he is charged with murder or treason he shall not be 
admitted to bail except by the Judge of the Supreme Court 

The Judge pf the Supreme Court may, if he thinks fit, admit 
any person to bail, although the Court before which the charge 
is made has not thought fit to do so. 

A person may be admitted to bail at any time after he has 
been ordered to be tried on indictment 

30L The aceused who is to be admitted to bail, either on 
remand or on or after trial ordered, shall produce such surety or 
sureties as, in the opinion of the Court, will be sufficient to 
ensure his appearance as and when required, and shall with him 
or them enter into a recognisance accordingly. 

302. The Court shall bind by recognisance the prosecutor 
and every witness to appear at the trial to prosecute, or to 
prosecute and give evidence, or to give evidence (as the case 
may be). 

If a person refuses to enter into a recognisance the Court 
may send him to prison, there to remain until after the trial, 
unless in the meantime he enters into a recognisance. 

But if afterwards, from want of sufficient- evidence or other 
cause, the accused is discharged, the Court shall order that the 
person imprisoned for so refusing be also discharged. 

903.* The room or place in which the preliminary examina- 
tion is held is not an open or public Court for that purpose, and 
the Court may, if it thinks that the ends of justice will be 
best answered by so doing, order that no person have access to, 
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or be or remain in, that room or place without the express 
permission of the Court. 

304. A person who has been ordered to be tried on indict- 
ment shall be entitled to have a copy of the depositions, on 
payment of a reasonable sum not exceeding 6rf. for every 100 
words, or, if the Court thinks fit, without payment. 

The Court shall, at the time of ordering the trial, inform him 
of the effect of this provision. 

305. The written charge (if any), the depositions, the state- 
ment of the accused, the recognisances of prosecutor arid wit- 
nesses, tod the recognisances of bail (if any), shall be carefully 
transmitted in proper time to the Court before which the trial 
is to be held. 

306. The Supreme Court shall, when required by the 
Secretary of State, send to him a report of the sentence of 
the Court in any case tried on indictment, with a copy of the 
minutes and notes of evidence and with any observations which 
the Court thinks fit to make. 

The Court for Egypt and every Provincial Court shall 
forthwith send to the Supreme Court a report of the sentence 
of the Court in every case tried on indictment, with a copy 
of the minutes and notes of evidence and with any observa- 
tions which the Court thinks fit to make. The Supreme Court 
shall, when required by the Secretary of State, transmit the same 
to him, with any observations which the Court thinks fit to 
maka 



8.— Appeal on taw to Supreme Court. 

307. Where a person is convicted, either by summary trial 
or on indictment, before a Court other than the Supreme Court 
(in this provision referred to as the Court below) : 

(i) if he considers the conviction erroneous in law, 
then, on his application (unless it appears merely 
frivolous, when it may be refused) ; or 
(ii) if the Court below thinks fit to reserve for con- 
sideration of the Supreme Court any question of 
law arising on the trial ; 

the Court below shall state a case, setting out the facts and the 
grounds of the conviction, and the question of law, and send it 
to the Supreme Court 

Thereupon the Court below shall, as it thinks fit, either post- 
pone judgment on the conviction, or respite execution of the 
judgment, and either commit the person convicted to prison, or 
take security for him to appear and receive judgment or to 
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deliver himself for execution of the judgment (as the case may 
require) at an appointed time and place. 

The Supreme Court shall hear and finally determine the 
matter, and thereupon shall reverse, affirm, or amend the judg- 
ment given, — or set it aside, and order an entry to be made in 
the minutes that in the judgment of the Supreme Court the 
person ought not to have been convicted, — or order judgment 
to be given at a subsequent sitting of the Court below,— or 
make such other order as the Supreme Court thinks just,—- and 
shall also give all necessary and proper consequential directions. 

The judgment of the Supreme Court shall be delivered in 
open Court, after the public hearing of any argument offered on 
behalf of the prosecution or of the person convicted. 

Before delivering judgment, the Supreme Court may, if 
necessary, cause the case to be amended by the Court below. 



9.— Punishment. 

308. The Supreme Court may, if it thinks fit, by warrant 
under the hand of the Judge and the seal of the Court, cause an 
offender convicted before any Court and sentenced to imprison- 
ment, to be sent to and imprisoned at any place in the Ottoman 
dominions, approved for that purpose by the Secretary of 
State. 

The warrant shall be sufficient authority to any person to 
whom it is directed, to receive and detain the person therein 
named and to carry him to and deliver hiih up at the place 
named, according to the warrant. 

309. Where an offender convicted before any Court is 
sentenced to imprisonment and it appears to the Supreme Court, 
or, as regards Egypt, the Court for Egypt, expedient that the 
sentence be carried into effect within Her Majesty's dominions, 
the offender may (under The Foreign Jurisdiction Act, section 5,) 
be sent for imprisonment as follows, namely, — with respect to 
native Indian subjects, to Bombay, and with respect to other 
persons, to Malta or Gibraltar. 

The Supreme Court, or the Court for Egypt, may, by warrant 
under the hand of the Judge and the seal of the Court, cause 
the offender to be sent to Bombay or to Malta or Gibraltar (as 
the case may require), in order that the sentence may be there 
carried into effect accordingly. 

The warrant shall be sufficient authority to any person to 
whom it is directed to receive and detain the person therein 
named and to carry him to and deliver him up at the 
named, according to the warrant. 
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310. The Supreme Court may, if it thinks fit, report to the 
Secretary of State recommending a mitigation or remission of 
any punishment awarded by any Court; and thereupon the 
punishment may be mitigated or remitted. 

But such a recommendation shall not be made with respect 
to a punishment awarded by a Court other than the Supreme 
Court, except on the recommendation of that other Court, or 
on the dissent of the Assessors or Assessor, if any, from the 
conviction or from the amount of punishment awarded. 

10.— Deportation of Offenders. 

311- (i.) Where it is proved that there is reasonable ground 
to apprehend that a subject or protected person is about to 
commit a breach of the public peace, — or that the acts or conduct 
of a subject or protected person are or is likely to produce or 
excite to a breach of the public peace, — the Court may, if it 
thinks fit (for reasons recorded in the minutes) cause him to be 
brought before it and require him to give security to the 
satisfaction of the Court, to keep the peace, or for his future 
good behaviour, as the case may require : 

(ii.) Where a subject or protected person is convicted of a 
crime or offence before the Court, or before a Court in the 
sentence of which one of Her Majesty's Consular officers concurs, 
the Court for the district in which he is may, if it thinks fit, 
require him to give security to the satisfaction of the Court for 
his future good behaviour, and for that purpose may (if need be) 
cause him to be brought before the Court : 

In either of these cases, if the person required to give security 
fails to do so, the Court may order that he be deported from the 
Ottoman dominions to such place as the Court directa 

The Court shall not, however, without the consent of the 
person to be deported, direct the deportation of a native Indian 
subject to any place other than Bombay,— or of a native of 
Malta or of any of its dependencies to any place other than 
Malta, — or of a native of Gibraltar to any place other than 
Gibraltar, — or of a person not being a native Indian subject and 
being a native of any part of Her Majesty's dominions, other 
than Malta, its dependencies, or Gibraltar, to any place other 
than England. 

A Court other than the Supreme Court or the Court for 
Egypt shall report to the Supreme Court any order of deporta- 
tion made by it, and the grounds thereof, before the order is 
executed. The Supreme Court may reverse the order, or may 
confirm it with or without variation, and in case of confirmation, 
shall direct it to be carried into effect. 

The person to be deported shall be detained in custody until 
a fit opportunity for his deportation occurs. 
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He shall, as soon as is practicable, — and in the case of a 
person convicted, either after execution of the sentence or while 
it is in course of execution, — be embarked in custody under the 
warrant of the Supreme Court, or, as regards Egypt, of the Court 
for Egypt, on board one of Her Majesty's vessels of war, or, if 
there is no such vessel available, then on board any British or 
other fit vessel bound to the place of deportation. 

The warrant shall be sufficient authority to the commander 
or master of the vessel, to receive and detain the person therein 
named, and to carry him to and deliver him up at the place 
named, according to the warrant. 

The Court may order the person to be deported to pay all or 
any part of the expenses of his deportation. Subject thereto, 
the expenses of deportation shall be defrayed as the expenses 
relating to distressed British subjects are defrayed, or in such 
other manner as the Secretary of State from time to time 
directs. 

The Supreme Court and the Court for Egypt (as the case 
may be) shall forthwith report to the Secretary of State any 
order of deportation made or confirmed by it and the grounds 
thereof, and shall also inform thereof Her Majesty's Ambassador, 
Minister; or Charg^ d* Affaires at the Sublime Ottoman Porte. 

If any person deported tinder this or any former Order 
returns to the Ottoman dominions without permission in writing 
of the Secretary of State (which permission ths Secretary of 
State may give) he shall be deemed guilty of an offence against 
this Order, and shall for every such offence be liable to imprison- 
ment for not more than one month, with or without hard labour, 
and with or without, a fine of not more than 10/., or to a fine of 
not more than 201. alone ; and he shall also be liable to be forth- 
with again deported, and shall not be again entitled to registra- 
tion under this Order. 



And the Eight Honourable the Earl Granville, and the 
Eight Honourable the Earl of Kimberley, and the Most Noble 
the Duke of Argyll, three of Her Majesty s Principal Secretaries 
of State, and the Lords Commissioners of the Admiralty, are to 
give the necessary directions herein, as to them may respectively 
appertain. 

Arthur Helps. 







I 



89 



THE FIRST SCHEDULE. 



Orders in Council and Rules repealed. 

Order in Council ; Windsor, 30th November, 1864 — General 
Regulation of Jurisdiction. 

Order in Council ; Windsor, 10th November, 1866 — Deputa- 
tion ; Egypt. 

Order in Council ; Windsor, 29th June, 1871 — Deputation 
and References ; Tunis. 

Rules; 23rd January, 1863 — General Regulation of Pro- 
cedure. 

Rules ; 2nd December, 1870 — Eemuneration of Jurors. 
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3. 

Summons on Claim under 20/. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Saturday] the [ ] day of [ ], 

18 . 

Between A.B. ... ... Plaintiff. 

and 
CD. ... ... Defendant. 

[or 

In the matter of E.F. an infant]. 

To CD., of [gentleman] the above-named 

Defendant. 

You are hereby commanded, in Her Majesty's name, to attend 
this Court at [ ] on [ ] the 

[ ] day of [ ] at o'clock 

in the [ ] noon on the hearing of a claim [or an applica- 

tion] on the part of A.B., of [merchant] the 

above-named plaintiff [state the precise nature and particulars of 
the claim, and the amount sought to be recovered, or the precise 
object of the application, as the case may be]. 

(Seal) 

The following Note is to be added to the original Summons, and 
when the time is altered by indorsement, the indorsement is to 
be referred to as below : — 

Note. — If you do not attend either in person or by counsel 
or attorney at the time and place above-mentioned [or at the 
place above-mentioned at the time mentioned in the indorsement 
hereon], such Order will be made and such proceedings taken as 
the Court may think just and expedient 
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4. 
Petition. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

Between A.B. ... ... Plaintiff. 

and 

^y ""' "" [Defendants. 

To X.Y., Esquire, Her Britannic Majesty's Consul at 
[Smyrna]. 

The Petition of A.B., of [merchant], the 

above-named Plaintiff, 

Shows as follows : — 

1. [On the 1st day of June, 1859, the Defendant, &c] 

2. [On the next day the Plaintiff wrote and sent a letter 

to the Defendant, the material parts of which were 

as follows, &a] 

3 

4, 

The Plaintiff therefore prays — 

1. [That an account may be taken of what is due for 

principal and interest on, &c] 

2. [That the Defendant maybe decreed to pay to the 

Plaintiff, the amount which shall be so found due 
within one calendar month, &c] 

3. [That the Plaintiff may have such further or other 

relief as the nature of the case may require]. 

The Defendants to this Petition are — 

C.D ty of , [merchant], 

E.F., of , [vridow]. 

A.B. 
[or A.B. } the Plaintiff, 

by L.M., his Attorney.] 
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5. 

Answer. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

Between A. B. ... ... Plaintiff. 

and 

iS and '.'.'. -."J Defendants. 

The answer of CD., one of the above-named Defendants, 
Xo the petition of the above-named Plaintiff. 

In answer to the petition, I, C.D. } say as follows : — 
1 



2. 
3. 



CD. 
[or CD., the Defendant, 

hjN.O., his Attorney.] 



6. 

Notice of Hearing. 



In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Saturday] the [ ] day of ], 

18 . 

Between A.B. ... ... Plaintiff, 

and 

jjip "" * # " > Defendants. 

To A.B., the above-named Plaintiff. 

[or 
To CD., one of the above-named Defendants.] 

This cause will be set down for hearing on 
the day of 18 , and will 

come on to be heard in its turn on that day, if the business of 
the Court permits. 

(Seal) 



95 

7. 

Motion Paper. 

j In Her Britannic Majesty's Consular Court at [Smyrna], 
' Between A.B, ... ... Plaintiff. 

[ and 

CD, ... ... Defendant. 

The Plaintiff [or a$ the case may be] moves 
that [here state the terms of the motion]. 



II. — Probate and Administration. 



8. 

Affidavit of Attesting Witness in proof of the due Execu- 
tion of a Will or Codicil dated after 31s* December 
1837. ' 

In Her Britannic Majesty's Consular Court at [Smyrna], 
In the matter of A.B., deceased. 

I, CD., of , make oath and say that I 

am one of the subscribing witnesses to the last Will [or Codicil, 
as the case may be] of A.R, late of f deceased! 

the said Will [or Codicil] being now hereto annexed, bearing 
da te , and that the testator executed the 

said Will [or Codicil] on the day of the date thereof, by signing 
his name at the foot or end thereof [or in the testimonium clause 
thereof, or in the attestation clause thereto, as the case may be], m Tf , . 
as the same now appears thereon Q) in the presence of me and LJ \u i in thT" 
°f , the other subscribed witness thereto, testimonium 

both of us being present at the same time, and we thereupon claUfle ° r 
attested and subscribed the said Will [or Codicil] in the presence d^iLrt 

Of the testator. "intending the 

CD. 8ame *° r n * s 
Sworn at , this") 



day of 
18 , before me, 

17. 



final signature 
to his will." 
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9. 
Oath for Executor. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

In the matter of A3., deceased 

I, CD., of , make oath and say that 

I believe the" paper writing [or the paper writings] hereto 

P) Each testa- annexed and marked by me (*) to contain the true and original 

bto b7mar£S 1&St WlU ^ lft8t W1U With 

by th/persons Codicils] of A.B., late of , deceased, and that 

■worn and the I am the sole executor [or one of the executors] therein named 
person admi- [ or executor according to the tenor thereof, executor during life, 
oath!" * * e executrix during widowhood, or as the case may be], and that ~ 
will faithfully administer the personal property of the testator 
Where more ty P a yi n g his just debts and the legacies given by his Will [or 

executors than Will and 

one *}™\ ap " d Codicils], so far as his personal property shall extend and the law 
iiTare not* bind me ; that I will exhibit an inventory, and render an account 
sworn, a memo- of my executorship, whenever lawfully required ; that the testa- 
randum should tor died at on the day of 

%£?££; ,18 : that at the time of his death 

oath that power he had his fixed place of abode at within 

is to be reserved the jurisdiction of this Court ; and that the whole of his personal 
exe^toraor P ro P er ty does not amount in value to the sum of 
executor, or pounds, to the best of my knowledge, information, and belief. 

that they have q t\ 

or he has re- 

nounced. g wom ftt ^ thia 

day of 
18 , before me, 

H.F. 



1 
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10. 
Oath for Administrator with Will annexed. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

In the matter of A.B., deceased. 

I, CD., of , make oath and say that 

I believe the paper writing [or the paper writings] hereto 
annexed, and marked by me Q) to contain the true and original m e n ^L £££ 
last Will [or last Will with Codicils] of A.B., i 8 to be marked 

late of , deceased ; that the executor by the persons 

therein named is dead without having taken probate thereof [or 8 *^ a ^£ e 
as the case may be]; that I am the residuary legatee in trust named nistering the 
therein [or as the fact may be] : that I will faithfully administer oath, 
the personal property of the testator, by paying his just debts and 
the legacies given by his Will [or Will and 
Codicils], so far as his persona] property shall extend and the 
law bind me, and distributing the residue of his personal pro- 
perty according to law ; that I will exhibit an inventory and 
render an account of my administration whenever lawfully 
required ; that the testator died at , on the 

, 18 ; that at the time of 
his death he had his fixed place of abode at , 

within the jurisdiction of this Court, and that the whole of his 
personal property does not amount in value to the sum of 
pounds, to the best of my knowledge, information, and belief. 

CD. 

Sworn at , this 

day or , 

18 , before me, 

JS.F. 



[109] h 
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11- 

Oath for Administrator {not with Will annexed). 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

In the matter of A.B., deceased. 

I, C.D., of , make oath and say that A.B., 

late of deceased, died intestate, a bachelor, 

without parent, brother or sister, uncle or aunt, nephew or niece, 
and that I am his lawful cousin german and one of his next of 
kin [this must be altered in accordance with the circumstances of 
the case] ; that I will faithfully administer the personal property 
of the deceased, by paying his just debts, and distributing the 
residue of his property according to law ; that I will exhibit an 
inventory and render an account of my administration whenever 
lawfully required ; that the deceased died at 
on the day of 18 ; that at the 

time of his death he had his fixed place of abode at 
within the jurisdiction of this Court ; and that the whole of his 
personal property does not amount in value to the sum of 
pounds, to the best of my knowledge, information, 
and belief. 

CJ). 

Sworn at this 

day of 
18 , before me, 

EJ. ' 
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12. 

Probate. 

In Her Britannic Majesty's Consular Court at [Smyrna], ;§ 

Be it known, that on the day of , S *"" 

18 , the last Will [or the last Will with $ ^ 

Codicils] (a copy whereof is hereto annexed) of A.B., latent! 
of , deceased, who died on fc ^ g 

at , and who at the time of his death had his §| « ^ 

fixed place of abode at within the g ^ © ^ 

jurisdiction of this Court, was proved and registered in this | § § *§ 
Court ; and that the administration of the personal property of ^^ 
the said deceased was granted by this Court to CD., the sole | . 
executor [or as the case may be] named in the said Will, he having -| '§> 
been first duly sworn. ^ a 

• X.Y., |.fl 

H. B. M. Consul at [Smyrna]. H 

(Seal.) 



^ *» 



13. 
Letters of Administration with Will annexed. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

Be it known, that A.B., late of , 

deceased, who died on the day of , 

at , and who had at the time of his death his 

fixed place of abode at , within the jurisdiction 

of this Court, made and duly executed his last Will [or his last 
Will with Codicils thereto], and did therein name ;| ■§" 

[according to the facts], & 

And be it further known, that on the day of i| 2 

,18 , Letters of Administration with the £ .g 

said Will [and Codicils] annexed of the personal property of the ^ < ^ 

deceased were granted by this Court to G.JD. (insert the character -I ■*§ •§ 

in which the grant is taken], he having been first duly sworn. » 5 fe 

H. B. M. Consul at [Smyrna]. % 

(Seal.) 



H 2 
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14. 

Letters of Administration (not with Will annexed). 



*9 



;§ In-Her Britannic Majesty's Consular Court at [Smyrna]. 

% ** Be it known that on the day of , < 

S 18 , Letters of Administration of the personal property of 

3 <j A. B., late of deceased, who died on 

^ <j *j 18 , at , intestate, and 

!^! who had at the time of his death his fixed place of abode 

* ~ k © at , within the jurisdiction of this Court, 

* 1 § I* were granted by this Court to CD., of , 
*o the widow [or as the case may be] of the said, intestate, she 

having been first duly sworn. 

IK, 
H. B. M. Consul at [Smyrna]. 

(Seal) 



15. 

Double Probate. 



In Her Britannic Majesty's Consular Court at [Smyrna]. 

Be it known, that on the day of » 

*g 18 , the last Will [with Codicils] of A.B., late 

^ a of , deceased, who died on , 

5 at , and who at the time of his death had 

I ^ his fixed place of abode at , within the 

^^5 jurisdiction of this Court, was proved and registered in this 

£3; § Court, and that administration of his personal property, and 

§ « « v any way concerning his Will, was granted by this Court to CD., 

£ ~ © ^ one of the executors named in the said Will [or Codicil], he 

| o § •§ having been first duly sworn, power being reserved of making 

63 . the like grant to E. F., the other executor named in the said 

Former t "^^ ^^ ^ e ^ farther known, that on the 

January ^8° \ <* a y of 18 , the said Will of the said deceased 

under the same was also proved in this Court, and that the like administration 

8um ' was granted by this Court to the said E.F. y he having been first 

duly sworn. 

X.Y., 
H. B. M. Consul at [Smyrna]. 

(Seal.) 
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16. 
Letters of Administration de Bonis non. 

ifc In Her Britannic Majesty's Consular Court a,t-[Smyrna\. -g 

Be it known, that A.B., late of , deceased, ^ ^ 

died on 18 , at , ||» 

intestate, and had at the time of his death his fixed place of j| 
abode at , within the jurisdiction of this «a^ 

Court, and that since his death, namely, on the i £ 

day of 18 , Letters of Administration of I *§ * 

his personal property were granted by this Court to CD. {insert 1 1 ^ 
the relationship or character of administrator] (which Letters of <§ * ° 
Administration now remain on record in this Court) who, after 
taking such Administration upon him, partly administered the 
personal property of the deceased, and afterwards, namely on 
, died, leaving part thereof unadministered, 
and that on the day of , 18 , 

Letters of Administration of the personal property so left unad- 
ministered were granted- by this Court to , 
he having be first duly sworn. 

X.Y., 
H. B. M. Consul at [Smyrna], 

(Seal.) 
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17. 

Administration Bond. 

Know all men by these presents, that we, A. B., 
of , CD., of , and El. y 

of , are jointly and severally bound unto 

G.H.y the Judge of Her Britannic Majesty's Supreme 
Consular Court for the dominions of the Sublime 
Ottoman Porte, in the sum of pounds 

sterling, to be paid to the said GM. y or the Judge of the 
said Court for the time being ; for which payment we 
bind ourselves and each of us, for the whole, our and 
each of our heirs, executors, and administrators, firmly 
by these presents. Sealed with our seals. Dated the 
day of , 18 . 

A.B. (l.s.) 
CD. (L.s.) 
E.F. (l.s.) 

The condition of the above-written obligation is such, that 
if the above-named A.B., the intended Administrator of the 
personal property of I.J., late of , deceased, 

who died on the day of , [left 

unadministered by ] do make a true and 

perfect inventory of the personal property of the deceased [so left 
unadministered], which has or shall come into [his] possession, 
or into the possession of any person for [him], and the same so 
made do exhibit into Her Britannic Majesty's Supreme Consular 
Court or Her Britannic Majesty's Consular Court at [Smyrna] y 
whenever required by law so to do ; and the same personal 
property, and all other the personal property of the deceased, 
which shall at any time after the making and exhibition of such 
inventory, come into the possession of the said A.B., or of any 
person for [him], do well and truly administer according to law ; 
(that is to say,) do pay the debts which the deceased owed at 
[his] death, and all the residue of the said personal property do 
deliver and pay to such person or persons as shall be entitled 
thereto under the Act of Parliament intituled An Act for the 
better settling of Intestates* Estates ; and further, do make a true 
and just account of [his] administration whenever lawfully 
required ; and in case it shall hereafter appear that any Will was 
made by the deceased, and the executor or executors therein 
named do exhibit the same for probate, then if the said A.B. } 
being thereunto required, do duly render and deliver up the 
Letters of Administration granted to him, then this obligation 
shall be void, and otherwise shall remain in full force. . 

Signed, sealed, and delivered before this Court. 

(Seal.) 
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18. 

Administration Bond for Administrator with Will 
annexed. 

Know all men by these presents, that we, A.B., of 

,C.2>., of 
and E.F., of , are jointly and severally 

bound unto G.H., the Judge of Her Britannic Majesty's 
Supreme Consular Court for the dominions of the 
Sublime Ottoman Porte in the sum of 
pounds sterling, to be paid to the said G.H., or the 
Judge of the said Court for the time being, for which 
payment we bind ourselves and each of us, for the 
whole, our and each of our heirs, executors, and admin- 
istrators, firmly by these presents. Sealed with our 
seals. Dated the day of , 18 

A.B. (l.s.) 
CD. (l.s.) 

E.F. (L.B.) 

The condition of the above-written obligation is such that if 
the above named A.B., the intended Administrator with Will 
annexed of the personal property of I.J., late of , 

deceased, who died on the day of , 

do make a true and perfect inventory of the personal property of 
the deceased, [left unadministered by ] which 

has or shall come into [his] possession, or into the possession of 
any person for [him], and the same so made do exhibit into Her 
Britannic Majesty's Supreme Consular Court or Her Britannic 
Majesty's Consular Court at [Smyrna], whenever required by 
law so to do, and the same personal property [so left unadminis- 
tered] and all other the personal property of the deceased which 
shall at any time after the making and exhibition of such 
inventory come into the possession of the said A.B., or of any 
person for [him], do well and truly administer, (that is to say,) 
do pay the debts which the deceased owed at [his] death, and 
then the legacies given by the said Will annexed to the said 
Letters of Administration as far as such personal property will 
extend, and the law bind [him], and all the residue of the said 
personal property shall deliver and pay unto such person or 
persons as shall be by law entitled thereto, and further, do make 
a true and just account of [his] said Administration whenever 
lawfully required, then this obligation shall be void, and other- 
wise shall remain in full force. 

Signed, sealed, and delivered before this Court. 

(Seal.) 
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19. 

Declaration of the Personal Property of a Testator 
or an Intestate. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

A true declaration of all the personal property of A.B., late 
of , deceased, who died on the 

day of , at , and had at the time 

of his death his fixed place of abode at , 

within the jurisdiction of this Court, which have at any time 
since his death come to the possession or knowledge of CD., the 
administrator with the Will annexed of the said A.B., [or 
administrator, as the case may be], made and exhibited upon 
and by virtue of the oath [or solemn affirmation] of the said 
CD., as follows : — 

First, I declare that the deceased was at the 
time of his death possessed of or entitled to ... 

[ The details of the deceased's property must be 
here inserted, arid the value inserted opposite to 
each particular.] 

Lastly, I say that no personal property of the deceased has 
at any time since his death come to my possession or knowledge, 
save as is hereinbefore set forth. 

CD. 

On the day of ( , 18 

the said CD. was duly sworn to [or solemnly 
affirmed] the truth of the above-written inventory, 
Before me, 
[person authorized to administer oaths.] 
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20. 
Justification of Sureties. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

In the matter of A.B., deceased. 

We, CD., of , and.JELK, of 

severally make oath and say, that we are the proposed sureties 
in the penal sum of pounds, on behalf of G.H., 

the intended administrator of the personal property of A.B., late 
of , deceased, for his faithful administration 

thereof : and I, the said CD., for myself, make oath and say, 
that I am, after payment of all my just debts, well and truly 
worth in money and effects the sum of ; and 

I the said U.F., for myself, make oath and say, that I am, after 
payment of all my just debts, well and truly worth in money 
and effects the sum of pounds. 

Sworn by the Deponents, CD. „ j. 

and KF. y at , * ' 

this day of 18 . *•*' 

Before me, 

XY. 
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21. 

Renunciation of Probate and Administration with Will 

annexed. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

In the matter of A.B., deceased. 

Whereas A.B., late of , deceased, died 

on the day of , at , 

having had at the time of his death his fixed place of abode 
at , within the jurisdiction of this Court ; 

and whereas he made and duly executed his last Will, dated 
the day of ,18 C), 

Sdidifl^th ,&re an( * tnere °f appointed O.D. executor and residuary legatee in 

dates shouldbe tmst [<* ** the case ma V be ] : 

also inserted. Now I, the said CD., do hereby declare, that I have not 

intermeddled in. the personal property of the deceased, and will 
not hereafter intermeddle therein, with intent to defraud 
creditors, or any person interested in the administration or dis- 
tribution of the property of the deceased, and further do hereby 
expressly renounce all right to probate of the said Will [and 
Codicils, if any], and to administration with the said Will [and 
Codicils, if any] annexed, of the personal property of the 
deceased. 

In witness whereof I have hereto set my hand and seal, 
this day of , 18 

CD. (l.s.) 

Signed, sealed, and delivered by the above- 
named CD. in the presence of 

G.H. 
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22. 

Renunciation of Administration. 

In Her Britannic Majesty's Consular Court at [Smyrna] : 

"Whereas A.B., late of , deceased, died 

on the day of , 18 , at , 

intestate, a widower, having had at the time of his death his 
fixed place of abode at , within the jurisdiction 

of this Court ; and whereas I, CD., of - ,am 

his lawful child, and his only next of kin [or as the case may 
be]: 

Now I, the said CD., do hereby declare that I have not 
intermeddled in the personal property of the deceased, and 
further do hereby expressly renounce all right to administration 
thereof. # 

In witness whereof I have hereto set my hand and seal, 
this day of , 18 

CD. (L.S.) 

Signed, sealed, and delivered by the said CD. 
in the presence of 

G.H. 
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25. 

Affidavit of Finding and Condition of Will. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

In the matter of E.F., deceased. 

I, A.B., of , make oath and say that 

I am the sole executor named in the paper writing hereto annexed, 
purporting to be the last Will of E.F., late of , 

deceased (who died on the day of , 

and had at his death his fixed place of abode at , 

within the jurisdiction of this Court), the said Will bearing date 
the day of , beginning thus, 

, ending thus, , 

and being signed thus, E.F., and that [here describe the finding of 
the Will, and the various obliterations, interlineations, erasures, 
and alterations {if any), and the general condition of the Will, 
and state any other matters requiring to be accounted for, and 
clearly trace the Will from the possession of Hie deceased in his 
lifetime up to the time of the making of this Affidavit] ; and I 
lastly say that the same paper writing is now in all respects in 
the same condition as when found [or as the case may be]. 

A.B. 

Sworn at this \ 

day of , ( 

18 , before me, ( 

i j. ) 



Ill 



26. 

Affidavit of Search. This form of 

affidavit is to 

In Her Britannic Majesty's Consular Court at [Smyrna]. 8 h own by affi- 

In the matter of CD., deceased neither the 

. subscribing 

I, A3., of , make oath and say that I am witnesses nor 

the sole executor named in the paper writing hereto annexed, any other per- 
purporting to be the last Will of C.R, late of , ™^JX 

deceased (who died on the day of , time of the exe- 

18 , at , and had at the time of his death cution of the 

his fixed place of abode at , within the wUL 

jurisdiction of this Court), the said Will beginning thus, 

, ending thus, , 

and being signed thus, G.D. And referring particularly to the 
fact that the blank spaces originally left in the said Will for the 
insertion of the day and the month of the date thereof have 
never been supplied [or that the said Will is without date, or as 
the case may be], I further say that I have made inquiry of [E.F., 
the Solicitor of the said deceased], and that I have also made 
diligent and careful search in all places where the said deceased 
usually kept his papers of moment, in order to ascertain whether 
he had or had not left any other Will, but that I have been 
unable to discover any other Will And I lastly say that I 
believe the deceased died without having left any Will, Codicil, 
or Testamentary Paper whatever other than the said Will by me 
hereinbefore deposed to 

A3. 



Sworn at . , this 

day of 
18 , before me, 

Q.H. 



} 
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27. 

Notice to Prohibit Grant of Probate or Administration. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

In the matter of A. £., deceased. 

Let nothing be done in the matter of A.B., late of 

, deceased, who died on the day of 

, at , and had 

at the time of his death his fixed place of abode at 

, within the jurisdiction of this Court, without 
warning being given to CD., of , [or to 

E.R, of , the attorney of G.K., of 

Dated this day of , 18 . 

(Signed) C.R, of 

[or F.F., of , the 

attorney of G.IT., of ]. 



28. 

Warning to Person filing Notice to Prohibit Grant 

In Her Britannic Majesty's Consular Court, at [Smyrna]. 

In the matter of A.B., late of , deceased. 

To C.&, of , [or to E.F., of 

attorney of G.H., of ]. 

You are hereby warned, within six days after the service of 
this warning upon you, inclusive of the day of such service, to 
come to this Court, and to file therein an affidavit setting forth 
your [or your client's] interest in this matter ; and in default of 
your so doing this Court will proceed to all such acts and things 
as shall be needful to be done in this matter. 

Note. — This warning is issued at the instance of RS., of 
, [here state what interest JR.S. has, and if 
under a Will or Codicil, state its date], 

(Seal.) 
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29. 



List of Probates and Administrations. 

Her Britannic Majesty's Consular Court at [Smyrna]. 

The [1st] day of [August], 18[63]. 

List of Probates and Administrations granted by this Court up 
to the 1st day of July, 1863, and not included in any pre- 
vious list. 



Date 

of 
Grant 



Name 

in full 

of 

Deceased. 



His or her 
Business, 

Profession, 

or other 
Description. 



Place of 
his or 

her 
Death. 



Time of 

his or 

her 

Death. 



Name and 
Description 

of each 
Executor or 
Administrator 

Probate or 
Administra- 
tion. 



Value of 

the 
Personal 
Property. 



(Signed) IE, 

H.B.M. Consul at [Smyrna]. 



(Seal.) 



[109] 
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30. 

Summons to Administrator or Executor for Summary 
Administration. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Saturday] the [ ] day of [ ], 18 . 

In the matter of the property of A.B., late of 
, deceased. 

Between CD. ... ... Plaintiff. 

and 
E.F. ... ... Defendant. 

To E.F., of , the above-named Defendant, 

Executor of the above-named A.B. 

On the application of C. D., of , Esq., the 

above-named Plaintiff, who claims to be a creditor of the said 
A.B. : 

You are hereby commanded, in Her Majesty's name, to attend 
this Court at , on [ ] the [ } 

day of [ ] at [ ] o'clock in the [ ] noon, 

and show cause, if you can, why an order for the administration 
• of the property of the said A.B., under the direction of this 
Court, should not be granted. 

(Seal) 

live folloioing note is to be added to the original Summons, and 
when the time is altered by indorsement, the indorsement is to be 
referred to asbdow : — 

Note. — If you do not attend either in person or by counsel 
or attorney at the time and place above-mentioned [or at the 
place above-mentioned at the time mentioned in the indorse- 
ment hereon], such order will be made and such proceedings 
taken as the Court may think just and expedient. 
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31. 

Information to ground Search Warrant. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday] the day of , 18 . 

CD., of , labourer, being first duly sworn, 

complains that on the day of , the 

following goods and chattels of the value of 
namely : 

[Sere describe the goods and chattels.] 



were stolen and unlawfully carried away from and out of 

at , by some 

person or persons unknown, and that he has reasonable cause to 
suspect, and does suspect, that those goods and chattels or some 
of them are concealed in ; for he, the 

said CD., on his oath, deposes and says that 



Taken and sworn before me this 
day of , 18 

at 



•} 



i 2 
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32. 

Search Warrant for Stolen Goods. 

In Her Britannic Majesty's Court at [Smyrna], 

[Thursday] the day of , 18 

To X.F., Police Officer and other Officers of this Court. 

CD,, of , has this day made information 

on oath before this Court that [copy from Information down to 
"forh*"]. 



You are, therefore, hereby authorized and commanded, in Her 
Majesty's name, with proper assistance to enter the 
of the said A.B., and there diligently search for the said goods 
and chattels, and if the same, or any thereof, are found on 
search, to bring the goods and chattels so found, and also the 
said A.B,, before this Court, to be dealt with according to law. 

(Seal.) 



33. 

Charge. 

In Her. Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 . 

CD,, of , [labourer], [being first duly sworn] 

charges that [&c, state the offence], 

(Seal.) 
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34. 

Summons to Accused. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 . 

To A.B., of , [labourer]. 

You Jiave this day been charged [on oath] before this Court 
for that you [&c, stating shortly the offence charged]. 

Therefore you are hereby commanded, in Her Majesty's name, 
to appear before this Court on [Saturday next] the 
day of • , at [10 o'clock in the forenoon] At 

[ ], to answer to the said charge, and to be 

further dealt with according to law. 

(Seal.) 



35. 
Warrant in first instance for Apprehension of Accused. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Thursday], the day of , 18 . 

To X.Y., Police Officer, and other Officers of this Court. 

A.B., of , [labourer], has this day been charged 

[on oath] before this Court for that he [&c, stating shortly the 
offence charged]. 

Therefore you are hereby commanded, in Her Majesty's name, 
forthwith to apprehend the said A.B., and to • bring him before 
this Court to answer to the said charge, and to be further dealt 
with according to law. 

(Seal.) 
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36. 

Warrant for Apprehension of Accused where Summons is 

Disobeyed. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Thursday], the day of , 18 . 

To IF, Police Officer, and other officers of this Court 

A.B., of , [labourer], was on the 

day of , 18 , charged [on oath] before this 

Court for that [&c, as in Summons]. 

And the said A.B. was, by summons of this Court, com- 
manded to appear before this Court on [ ] at 
[ ] at [ ], to answer to the 
said charge, and to be further dealt with according to latr. 

And (as it has now been proved to this Court) he was duly 
served with the said Summons. But he has not appeared accord- 
ing to the said Summons. 

Therefore you are hereby commanded, in Her Majesty's name, 
forthwith to apprehend the said A.B., and to bring him before 
this Court to answer to the said charge, and to be further dealt 
with according to law. 

(Seal) 



37. 

Summons of a Witness. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of - , 18 . 

To E.F., of , [labourer]. 

A.B., of , [labourer], has been charged 

before this Court for that [&c, as in the Summons or Warrant 
against the accused]. 

And it appears to this Court that you are likely to give 
material evidence concerning the said charge. 

Therefore you are hereby commanded, in Her Majesty's name, 
to appear before this Court on [Saturday next] the [ ] 

da y of [ • 1 18 [ ]> at [ 10 o'clock in the forenoon], 

at [ J, to testify what you shall know concerning 

the said charge. 

(Seal.) 
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38. 

Warrant where Witness has not obeyed Summons. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 . 

To X. Y. y Police Officer, and other Officers of this Court. 

A..B., of , [labourer], has been charged before 

this Court for that [&c, as in summons]. 

And it appearing to the said Court that E.F, of , 

[labourer], is likely to give material evidence concerning the said 
charge, the said E.F, was, by summons of this Court, commanded 
to appear before this Court on [ ] at [ ] 

at [ ], to testify what he should know concerning 

the said charge. 

And (as it has now been proved to this Court) he was duly 
served with the said Summons. 

But he has not appeared according to the said Summons, and 
has not excused his failure to do so to the satisfaction of this 
Court. 

Therefore you are hereby commanded, in Her Majesty's name, 
to bring and have the said E.F., before this Court on [ ], 

at [10 o'clock in the forenoon] at [ ], to testify 

what he shall know concerning the said charge. 

(Seal.) 



39, 

Warrant for Witness in first instance. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Thursday], the day of , 18 . 

To X.Y., Police Officer, and other Officers of this Court. 

A.B., of , [labourer], has been charged before 

this Court for that [&c, as in Summons]. 

And it appears to this Court that E.F, of 
[labourer], is likely to give material evidence concerning the said 
charge, and that it is probable he will not attend to give evidence 
unless compelled to do so. 

Therefore you are hereby commanded, in Her Majesty's name, 
to bring and have the said E.F. before this Court on [Saturday 
next] the day of , 18[ ] at [10 o'clock 

in the forenoon] at [ ' ] to testify what he shall 

know concerning the said charge. 

(Seal.) 
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40. 

Warrant for Commitment of Witness for refusing to be 
sworn or to give Evidence. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 . 

To X,Y„ Police Officer of this Court, and to the keeper of 
[Her Britannic Majesty's Consular] Prison at [ ]. 

A.B., of , [labourer], has been charged before 

this Court for that [&c, as in Summons], 

And U.F., of , [labourer], now being before this 

Court to testify what he knows concerning the said charge in 
pursuance of a Summons [or Warrant] issued by this Court, and 
being required refuses to take an oath [or having taken an oath, 
refuses to answer a certain question now put to him concerning 
the said charge], and does not excuse his refusal to the satisfac- 
tion of this Court. 

Therefore you are hereby commanded, in Her Majesty's name, 
you, the above-named X.Y., to take the said E,F. y and convey 
him safely to the above-named prison, and there deliver him to 
the keeper thereof, together with this warrant. 

And you, the keeper of the said prison, -to receive the said 
E.F. into your custody in the said prison, and to keep him there 
safely for [seven] days, unless he in the meantime consents to 
answer duly on oath. 

(Seal.) 
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41. 



Warrant Committing the Accused for safe custody during 
an adjournment of the hearing, or where the hearing is 
not at once proceeded with, or remanding him. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 . 

To XF., Police Officer of this Court, and to the keeper of 
[Her Britannic Majesty's Consular] prison at [ ]. 

A.B., of , [labourer], has been charged before 

this Court for that [&c, as in summons]. 

* And the hearing of the said charge is adjourned [or cannot 
be at once proceeded with], and it is necessary that the said 
AJB. should in the meantime "be kept in safe custody.* 

Therefore you are hereby commanded, in Her Majesty's name, 
you, the above-named X.Y. X forthwith to convey the said A.B. 
to the above-mentioned prison, and there deliver him to the 
keeper thereof, together with this warrant. And you, the keeper 
of the said prison, to receive the said A.B. into your custody in 
the said prison, and there safely keep him until the 
day of instant, and then to have him before this 

Court at [10 o'clock in the forenoon] of the same day at [ 

] to answer further to the said charge, and to be further 
dealt with according to law. 

(Seal.) 

[In cases for indictment substitute for the words between 
asterisks * * the following : — And it appears to this Court 
necessary to remand the said A.B.] 
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42. 

Recognisance of Bail on adjournment of hearing, or where 
hearing is not at once proceeded with, or instead of 
remand on an adjournment of preliminary examination, 
or for surrender for trial. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 . 

We, A.B., of , [labourer], L.M., of 

, [grocer], and N.O., of , [butcher], come 

personally before this Court, and severally acknowledge ourselves 
to owe to our Sovereign Lady the Queen the several sums follow- 
ing, namely, the said A.B,, the sum of £ sterling, and 
the said L.M. and N.O. the sum of £ sterling each, to 
be levied on our several goods, if the said A.B. fails in the 
condition hereon indorsed. 

A3. 

L.M. 

N.O. 

(Seal) 

Condition indorsed. 

The condition of the within-written 'recognisance is as 
follows : — 

The within-bounden A.B. has been charged before this Court 
for that [&c, as in summons]. 

If, therefore, tjie said A.B., appears * before this Court on 
[ ], at [ o'clock], at [ ], 

to answer [further] to the said charge, and to be [further] dealt 
with according to law,* then the said recognisance shall be void, 
and otherwise shall remain in full force. 

[Where the recognisance is for surrender for trial, substi- 
tute for the words between asterisks * *, the following: — ] 
before [ ], on [ ], at [ 

o'clock], at [ ], and then and there surrender • 

himself into the custody of the keeper of the [ ] 

prison there, and plead to such indictment as may be preferred 
against him for the offence aforesaid, and take his trial thereon, 
and not depart from the Court without leave. 
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43. 



Notice of Recognisance to be given to Accused and each of 

his Sureties. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

f Thursday], the day of ,18 

To A.B., of * , [labourer], L.M., of 

[grocer], and N.0. y of , [butcher]. 

You, A.B., are bound in the sum of £ sterling, and 

your sureties, L.M. and N.O., in the sum of £ sterling 

each, that you, A.B., appear before * this Court on the 
day of , at [ o'clock], at [ ], 

' to answer [further] to the charge made against you by CD., and 
to be further dealt with according to law;* and unless you,^4.i?., 
do so, the recognisance entered into by you, A.B., L.M., and N.O., 
will be forthwith levied on your respective goods. 

(Seal) 

[Where the recognisance is for surrender for trial, substitute 
for the words between asterisks * *, words corresponding to the 
terms of the condition.] 
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Ad, 

Summary Conviction for a Penalty to be levied by Distress, 
and in default of a sufficient Distress, Imprisonment ; 
or for a Penalty , and in default of Payment, Imprison-, 
ment. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18. . 

A.B., of , [labourer], is this day convicted 

before this Court for that [&c, state the offence and time and place 
when and ivJiere committed]. 

And this Court adjudges the said A.B. for his said offence to 
forfeit and pay the sum of £ sterling [state the penalty 

and also the compensation, if any], to be paid and applied 
according to , and also to pay to the said CD. the 

sum of £ sterling for his costs in this behalf. 

And if the said sums be not paid forthwith [or on or before 
next], then * this Court orders that the same 
be levied by distress and sale of the goods of the said A.B. 

And in default of sufficient distress,* this Court adjudges the 
said^JS. to be imprisoned in [Her Britannic Majesty's Consular 
Prison at [ ], [there to be kept to hard labour 

for the space of [ ], unless the said sums anc 

all costs and charges f of the said distress [and f of the com- 
mitment and conveyance of the said A.B. to the said prison] be 
sooner paid. 

(Seal.) 

[Where the issuing of a distress-warrant would be ruinous to 
the person convicted and his family, or it appears that he has no 
goods whereon a distress could be levied, then substitute for the 
words between the asterisks * * the following : — ] inasmuch as 
it has now been made to appear to this Court that the issuing of 
a warrant of distress would be ruinous to the said AJB. and his 
family [or that the said A.B. has no goods whereon the said 
sums can be levied by distress]. 

[Where the conviction is for a penalty, and in default of 
payment, imprisonment, omit the words between the asterisks * *, 
and also the words between the marks f f .] 
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45. 

Warrant of Distress upon Conviction, as that last-men- 
mentioned, or where the Person convicted is to pay Costs 
but no Penalty. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 . 

To X.Y., Police Officer of this Court. 

A.B., of ' , [labourer], stands convicted before 

this Court by a conviction dated the day of , 

for that [<fec, as in cmviction]. 

And it is in and by the said conviction adjudged that the 
said A.B. should, * for his said offence, forfeit and pay [&c, as in 
conviction], and should also * pay to the said C.JD. the sum of 
£ sterling for his costs in that behalf. 

And that if the same should not be paid forthwith [or on or 
before the day of , the same should be 

levied by distress and sale of the goods of the said A.B. 

And the said A.B., although required to pay the same accord- 
ing to the said conviction, has not paid the same. 

Therefore you are hereby commanded, in Her Majesty's name, 
that you forthwith make distress of the goods of the said A.B., 
and if within the space of days next after the making 

of such distress, the said sums, f together with the reasonable 
charges of the making and keeping of the said distress be not 
paid, then that you sell the said goods by you distrained, and pay 
the money arising thereby into this Court, in order that it may 
be applied according to law, and 'that the- overplus, if any, may 
be rendered on demand to the said A.B., and that if no such 
distress can be found, then you certify the same to this Court in 
order that further proceedings may be had according to law. 

(Seal.) 

[Where the person convicted is to pay costs, but no penalty, 
omit the words between asterisks * *, and for the word " sums " 
marked +, read " sum."] 
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46. 



Warrant (on a Conviction for a Penalty) for Commitment 
of the Person convicted in the first instance without 
previous Warrant of Distress. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Thursday], the day of , 18 . 

To X.Y., Police Officer of this Court, and to* the keeper of 
[ ] prison at [ ]. 

A.B., of , [labourer], stands convicted before 

this Court by a conviction dated the day of , 

for that [&c. p as in conviction]. 

And it is in and by the said conviction adjudged that the 
said A.B. should, for his said offence, forfeit and pay [&c, as in 
conviction], and should also pay to the said CD. the sum of 
£ sterling for his costs in that behalf. 

And that if the said sums should not be paid forthwith [or 
on or before the * day of , the said A.B. 

should be imprisoned in the above-mentioned prison [and be 
there kept to hard labour], unless the same [and the costs and 
charges of the conveying of the said A.B. to the said prison] 
should be sooner paid. 

And the said A.B., being required to pay the said sums 
according to the said conviction has not done so. 

Therefore you are hereby commanded, in Her Majesty's name, 
you, the above-named XP1, to take the said A.B. and convey 
him to the said prison, and there deliver him to the keeper 
thereof, together with this warrant ; and you, the said keeper of 
the said prison to receive the said A.B. into your custody in the 
said prison, and there to imprison him [and keep him to hard 
labour] for the space of [ ], unless the said several 

sums [and the costs and charges of the conveying of him to the 
said prison, amounting to the further sum of £ ] be 

sooner paid. 

(Seal.) 
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47. 

Officer 9 s Return, if no sufficient Distress, to be indorsed 
on Warrant. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of 18 

I. XY., of , Police Officer of this Court, 

do hereby certify to this Court that, by virtue of the within- 
written warrant, I have made diligent search for the goods of the 
within-named A.B., and that I can find no sufficient goods of the 
said A.B. whereon the sums within-mentioned can be levied. 

XY. 



48. 
Warrant of Commitment for Want of Distress. 
In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 . 

To XY., Police Officer of this Court, and to the keeper of 
[ ] prison at [ ]. 

[Proceed as in warrant of distress (Form 52) down to the 
commencement of the commanding part, and then thus : — ] 

And on the day of , 18 , 

this Court issued a warrant to you, the above-named XY., com- 
manding you to levy the said sum of £ , and 
£ , [or the said sum of £ for 
costs] by distress and sale of the goods of the said A.B.' 

And it now appears to this Court, as well by the return of 
you, the said X. Y, to the said warrant as otherwise, that you 
have made diligent search for the goods of the said A.B., but 
that no sufficient distress whereon the said sums could be levied 
could be found. 

Therefore you are hereby commanded in Her Majesty's name, 
you the said XY., to take the said A.B., and convey him safely 
to the above-mentioned prison, and there deliver him to the 
keeper thereof, together with this warrant r and you the said 
keeper of the said prison to receive the said A.B. into your 
custody in the said prison, and there to imprison him [and keep 
hi™ to hard labour] for the space of [ ], unless 

the said sums [or sum] and all the costs and charges of the said 
distress [and of the commitment and conveying to the said prison 
of the said A.B.] amounting to the further sum of £ 
be sooner paid. 

(Seal.) 
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49. 



Summary Conviction where the Punishment is Imprison- 
ment and no Penalty. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 
[Thursday], the day of , 18 

A.B., of , [labourer], is this day convicted 

before this Court for that [&c, state the offence and the time and 
' place when and where committed]. 

And this Court adjudges the said A.B» for his said offence to 
be imprisoned in [Her Majesty's Consular] prison at [ ], 

there to be kept to hard labour for the space of [ . ]. 

And this Court also adjudges the said A.B. to pay to the 
said CD. the sum of £ sterling for his costs in 

this behalf. 

And if the same be not paid forthwith [or on or before 
next] then * this Court orders that the same 
be levied by distress and sale of the goods of the said A.B. 

And in default of sufficient distress* this Court adjudges the 
said A.B. to be imprisoned in the said prison [to be there kept to 
hard labour] for the space of [ ], to commence 

at and from the termination of his imprisonment aforesaid, unless 
the said sum for costs be sooner paid. 

(Seal) 

[Where the issuing of a distress-warrant would be ruinous 
to the person convicted and his family, or it appears that he has , 
no goods whereon a distress could.be levied, then substitute for 
the words between the asterisks * * the following : — ] 

Inasmuch as it. has now been made to appear to this Court 
that the issuing of a warrant of distress in this behalf would 
be ruinous to the said A.B. and his family [or that the said 
A.B. has no goods whereon the said sum could be levied by 
distress]. 
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50. 



Warrant of Commitment on a Conviction as that last 
mentioned. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 

To X Y., Police Officer of this Court, and to the Keeper of 
[ ] prison at [ ]. 

A.B., of [labourer], stands convicted before 

this Court by a conviction dated the day of 

, for that [&c, as in conviction]. 

And it is in and by the said conviction adjudged that the 
said A.B. for his said offence should be imprisoned in the 
[ ] prison at [ ], and there be 

kept to hard labour for the space of 

Therefore you are hereby commanded, in Her Majesty's name, 
you, the above-named X. Y. y to take the said A.B., and convey 
him to the said prison, and there deliver him to the keeper 
thereof, together with this warrant ; and you, the said keeper of 
the said prison, to receive the said AB. into your custody in the 
said prison, and there to imprison him [and keep him to hard 
labour] for the space of [ ]. 

(Seal.) 



[109] 
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51. 

Order of Dismissal of Charge. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 
[Thursday], the day of * 18 

A.B., of , [labourer] was on 

day of , charged before this Court for that 

[&c, as in summons or warrant]. 

And now both the said parties appear before this Court in 
order that it may hear and determine the said charge [or the said 
A.B. appears before this Court, but the said .CD., although duly 
called, does not appear]. 

Whereupon, the matter of the said charge being by this 
Court duly considered,* it manifestly appears to this Court 
that the said charge is not proved, and * this Court dismisses the 
same. 

And adjudges that the said CD. do pay to the said A.B. the 
sum of £ sterling for his costs in this behalf, and 

if the same be not paid forthwith [or on or before ] 

this Court orders that the same be levied by distress and sale 
of the goods of the said CD., and in default of sufficient 
distress, this Court adjudges the said CD. to be imprisoned in 
[ ] prison at [ ], [and there kept 

to hard labour], unless the same sum and all costs and charges 
of the said distress [and of the commitment and conveying to 
the said prison of the said CD.] be sooner paid. 

(Seal.) 

[Where the person making the charge does not appear at the 
hearing the words between asterisks * * may be omitted.] 



52. 

Certificate of Dismissal of Charge to be given to 
Accused. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Thursday], the day of , 18 

This is to certify that a charge made on the [ ] 

day of [ ], by CD., of , [labourer], 

against A.B., of , [labourer], for that [&c, as in 

summons or warrant] is now considered by this Court, and is by 
this Court dismissed [with costs]. 

(Seal.) 
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53. 



Warrant of Distress for Costs to be paid by the Person 
making the Charge, on an Order for Dismissal of the 
Charge. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 
[Thursday], the day of , 18 

To X.Y., Police Officer of this Court. 

Ji.B.y of , [labourer], was on the 

day of , 18 , charged before this Court for 

that [&c. t as in summons or warrant]. 

And afterwards, namely, on the day of , 

18 , both parties appeared before this Court in order that it 
should hear and determine the said charge [or the said A.B. 
appeared before this Court, but the said CJ)., although duly 
called, did not appear], and thereupon the matter of the said 
charge being duly considered by this Court,* and it manifestly 
appearing to this Court that the said charge was not proved,* 
this Court did dismiss the same, and adjudged that the said CD. 
should pay to the said A.B. the sum of £ sterling, 

for his costs in that behalf, and that if the said sum should not 
be paid forthwith [or on or before ], then the 

same should be levied by distress and sale of the goods of the 
said CD. 

And the said CD., although required to pay the same accord- 
ing to the said order, has not paid the same. 

Therefore you are hereby commanded — 

[Proceed as in the commanding part of the Form of warrant 
of distress upon conviction, where the person convicted is to 
pay costs but not penalty, only substituting the name of CD., 
the prosecutor, for the name of A.B., the accused, and for the 
word " sums " at the mark f read " sum."] 

(Seal,) 



k 2 
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54: 

Warrant of Commitment for Want of Distress in the 
last Case. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Thursday], the day of , 18 

To IF, Police Officer of this Court, and to the Keeper of 
[ ] prison at [ ]. 

[Proceed as in last Form down to the commencement of the 
commanding part, and then thus : — ] 

And on the day of , 18 * , 

this Court issued a warrant to you, the above-named X.T. 
[proceed as in Form 54, only substituting the name of CD., the 
% prosecutor, for the name of A.B., the accused]. 

(Seal.) 



55. 

Depositions of Witnesses on Preliminary Examination 
before Indictment 

In Her Britannic Majesty's Consular Court at [Smyrna], 
[Thursday], the day of , 18 

A.B., of [labourer], stands charged before this 

Court for that he [&c, as in summons]. 

And in the presence and hearing of the said A.B., CD., 
of . , [labourer] and E. F., of , 

[labourer] depose on oath as follows. 

First, the said CD. says as follows : — [state the deposition 
of the. witness as nearly as possible in the very words he uses. 
When his deposition is complete let him sign it]. 

Secondly, the said E.F. says as follows : — [state his deposition 
in same manner]. 

(Seal.) 
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56 
Statement of the Accused on Preliminary Examination. 

In Her Britannic Majesty's Consular Court at [Smyrna], 
[Thursday], the day of , 18 

A.B., of , [labourer] stands charged before 

this Court for that [&c, as in sumnums]. 

And the said charge having been read to the said A.B., and 
CD. and KF., witnesses for the prosecution, having been 
severally examined in his presence and hearing, and their 
respective depositions having been read over to the said A.B., 
these words are now said to the said A.B. by this Court, 
namely — 

Having heard the evidence, do you wish to say anything in 
answer to the charge ? You need not say anything unless you 
wish. You have nothing to hope from any promise of favour, 
and nothing to fear from any threat held out to you to induce 
you to make any admission or. confession. Whatever you say 
will be written down, and may be given in evidence against 
you. 

Whereupon the said A.B. says as follows : — [state whatever 
the accused says, and as nearly as possible in the very words he 
uses. Get him to sign the statement if he will]. 

[A.B.] 

(SeaL) 
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57. 

Recognisance to Prosecute or give Evidence. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Thursday], the day of ,18 

(7.2)., of , [labourer], comes personally before 

this Court, and acknowledges himself to owe to Our Sovereign 
Lady the Queen the sum of £ sterling, to be 

levied on his goods if he fails in the condition herein indorsed. 

(Signed) CD. 

(Seal.) 

Condition indorsed. 

The condition of the within-written recognisance is as 
follows : — 

A.B., of , [labourer], has been charged before 

this Court for that [&c. t as in summons]. 

If, therefore, the within-named CD. appears before this 
Court on [ ] at [ ], * and 

then and there prefers an indictment against the said A.B. for 
the said offence, and duly prosecutes the same [and gives 
evidence thereon],* then the said recognisance shall be void, and 
otherwise shall remain in full force. 

[Where the recognisance is only to give evidence, substitute 
for the words between the asterisks * * the following : — ] and 
then and there gives evidence on an indictment, to be then and 
there preferred against the said A.B. for the said offence. 
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58. 

Notice of Recognisance to be given to Prosecutor and 
each of his Witnesses. 

In Her Britannic Majesty's Consular Court at [Smyrna], 

[Thursday], the day of , 18 

To C.D., of , [labourer]. 

You are bound in the sum of £ sterling to 

appear before this Court on [ ] at [ ], 

and then and there to prosecute and give evidence against [or to 
prosecute or to give evidence against] A.B., of , 

[labourer], and unless you do so, the recognisance entered into 
by you will be forthwith levied on your goods. 

(Seal.) 



59. 

Commitment of Witness for refusing to enter into 
Recognisance. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 
[Thursday], the day of ,18 

To X.Y., Police* Officer of this Court, and to the Keeper of 
[Her Britannic Majesty's Consular] prison at [ _ ] 

A.B., of , [labourer], has been charged before 

this Court for that [cfec, as in summons]. 

And E.F., of , [labourer], having been now 

examined before this Court concerning the said charge, and being 
required, refuses to enter into a recognisance to give evidence 
against the said A.B. 

Therefore you are hereby commanded in Her Majesty's 
name, you the above-named X.Y., to take the said F.F., and 
convey him safely to the above-named prison, and there deliver 
him to the keeper thereof, together with this warrant. 

And you, the keeper of the said prison, to receive the said 
E.F. into your custody in the sa'd prison, and to keep him there 
safely until after the trial of the said A.B. for the said offence, 
unless the said E.F. in the meantime consents to enter into such 
recognisance as aforesaid. 

(Seal.) 
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60. 

Warrant of Commitment of Accused for Trial. 

In Her Britannic Majesty's Consular Court at [Smyrna]. 

[Thursday], the day of , 18 

To X.Y., Police Officer of this Court, and to the keeper of 
[Her Britannic Majesty's Consular] prison at [ ]. 

A.B. stands charged before this Court on the oath of CD., 
of , [labourer], and others for that [<kc. y as in 

summons]. 

Therefore you are hereby commanded in Her Majesty's 
name, you, the above-mentioned X. Y., to convey the said A.B. 
to the above-mentioned prison, and there to deliver him to the 
keeper thereof, together with this warrant, and you the said 
keeper of the said prison to receive the said A.B. into your 
custody in the said prison, and there safely keep him till he 
shall be thence delivered by due course of law. 

(Seal.) 



THE THIRD SCHEDULE. 

[Altered by Order in Council of October 26, 1875. See 
page 141.] 
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Order of Her Majesty the Queen in 
Council amending Article 14 of the 
Order for the Regulation of Con- 
sular Jurisdiction in the Dominions 
of the Sublime Ottoman Porte, of 
12th December, 1873. 



AT THE COUET AT WINDSOR, 

The 7th day of July, 1874. 

PRESENT : 

The Queen's Most Excellent Majesty in Council. 

WHEREAS Her Majesty the Queen has power and juris- 
diction within the Dominions of the Sublime Ottoman Porte : 

Now, therefore, Her Majesty, by virtue and in exercise of 
the powers in this behalf by the Foreign Jurisdiction Acts or 
otherwise in Her vested, is pleased by and with the advice of 
Her Privy Council, to order, and it is hereby ordered, as 
follows : 

L So much of Article 14 of the Order of Her Majesty in 
Council, dated the 12th day of December, 1873, regulating the 
exercise of Her Majesty's power and jurisdiction within the 
dominions of the Sublime Ottoman Porte, is hereby revoked, as 
provides to the effect that Her Majesty's Legal Vice-Consul 
resident in Egypt for the time being shall be the Judge of the 
Court for Egypt, and that he shall be appointed to the office of 
Judge by Her Majesty, by a separate warrant under Her Royal 
sign manual. 

2. Her Majesty's Consul at Alexandria for the time being 
shall be the Judge of Her Britannic Majesty's Chief Consular 
Court for Egypt; but he shall be appointed to the office of 
Judge by Her Majesty, by a separate warrant under Her Royal 
sign manual. 

3. The said Order in Council of the 12th day of December, 
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1873, shall be read and have effect as if therein, for so much of 
Article 14 of that Order as is revoked by this Order, there were 
substituted Article 2 of this Order : and this Order shall be read 
as part of that Order. 

And the Eight Honourable the Earl of Derby, one of Her 
Majesty's Principal Secretaries of State, is to give the necessary- 
directions herein. 

Arthur Helps. 
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Order of Her Majesty the Queen in 
Council for the Regulation of Hospital 
Dues levied on British Shipping. 



AT THE COURT AT WINDSOR, 

The 13th day of May, 1875. 

PBESENT : 

The Queen's Most Excellent Majesty in Council. 

WHEREAS Her Majesty the Queen has power and juris- 
diction within the Dominions of the Sublime Ottoman Porte : 

Now, therefore, Her Majesty, by virtue and in exercise of 
the powers in this behalf by the Foreign Judisdiction Acts or 
otherwise in {Her vested, is pleased, by and with tht? advice 
of Her Privy Council, to order, and it is hereby ordered, as 
follows : 

L This Order shall commence and have effect from and 
immediately after the expiration of . thirty days from the date of 
its publication in the London Gazette. 

2. Every Order in Council relating to the matters comprised 
in this Order is hereby repealed ; but this repeal shall not affect 
any liability accrued under any such Order, or interfere with the 
institution or prosecution of any proceeding in respect of any 
such liability. 

3. In this Order — 

"The Ottoman Dominions" means the Dominions of 
the Sublime Ottoman Porte. 

" Consul " includes Consul-General and Vice-Consul. 

" British Merchant ship " means a merchant ship being 
a British ship within " The Merchant Shipping Act, 
1854," and the Acts amending the same. 

4. Her Majesty's Consuls in the Ottoman Dominions may 
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levy on British merchant-ships entering ports in their respec- 
tive Consulates, dues not exceeding the rate of two pence a 
ton. 

5. The produce of the dues levied under this Order shall be 
applied towards the establishment, maintenance, and support, in 
tho Ottoman Dominion, of British Hospitals ; and the dues shall 
be called Hospital Dues. 

6, One of Her Majesty's Principal Secretaries of State may, 
from time to time, by writing under his hand, issue such 
instructions as to him seem fit, for the following purposes, or 
any of them ; and may from time to time revoke or alter the 
same (that is to say) — 

For fixing (within the limit of two pence a ton) the rate 

per ton at which dues are to be levied under this 

Order at any port : 
For exempting any ship in respect whereof, within any 

defined period, dues -have once been paid, from any 

further payment thereof ; 
For regulating the application of the produce of the 

dues : 
For limiting the extent to which any Consul shall 

exercise jurisdiction over British subjects in the 

Ottoman Dominions in any matter relating to the 

dues. 

And the Eight Honourable the Earl of Derby, one of Her 
Majesty's Principal Secretaries of State, is to give the necessary- 
directions herein accordingly. 

C. L. Peel. 
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Order of Her Majesty the Queen in 
Council amending the Table of Fees 
leviable under the Order for the Regu- 
lation of Consular Jurisdiction in the 
Dominions of the Sublime Ottoman 
Porte, of the 12th of December, 1873- 



AT THE COUET AT WINDSOR, 

The 26th day of October, 1875. 

PRESENT : 
The Queen's Most Excellent Majesty in Council. 

WHEREAS Her Majesty the Queen, having power and 
jurisdiction within the Dominions of the Sublime Ottoman 
Porte, by an Order of Her Majesty in Council, made at Windsor 
the 12th day of December, 1873, was pleased to make provision 
for regulation of the power and jurisdiction aforesaid, the Third 
Schedule to which Order contained a Table of Fees to be paid 
in Her Majesty's Consular Courts, and it has seemed good to 
Her Majesty that those fees should in some particulars be 
altered : 

Now, therefore, Her Majesty, by virtue and in exercise of 
the powers in this behalf, by the Foreign Jurisdiction Acts, or 
otherwise, in Her vested, is pleased, by and with the advice of 
Her Privy Council, to order, and it is hereby ordered, as 
follows : 

1. The Order in Council made at Windsor the 12th day 
of December, 1873, for the regulation of Consular jurisdiction 
in the Dominions of the Sublime Ottoman Porte shall, from and 
after the commencement of this Order, be read and have effect 
as if for the Third Schedule to that Order there were substituted 
the Schedule to this Order. 

2. Notwithstanding anything in the said Order, where any 
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money received before the commencement of this Order in respect 
of fees under the said Third Schedule is in excess of the amount 
that would be payable in the like case under this Order, the 
same may be remitted or repaid, in whole or in part, or be other- 
wise dealt with, as the Commissioners of Her Majesty's Treasury 
think fit. 

3. This Order shall commence and have effect from and 
immediately after the 31st day of December, 1875. 

And the Lords Commissioners of Her Majesty's Treasury, 
and the Eight Honourable the Earl of Derby, and the Eight 
Honourable the Earl of Carnarvon, and the Most Honourable 
the Marquis of Salisbury, three of Her Majesty's Principal 
Secretaries of State, and the Lords Commissioners of the 
Admiralty, are to give the necessary directions herein as to them 
may respectively appertain. 

Edmund Harbison. 



THE SCHEDULE. 



PEES. 



Service, £ s. d. 

For service of summons, petition, answer, motion-paper, 
notice, warrant, decree, order, or other document on a 
party, witness, juror, assessor, or other person under any 
branch whatever of the civil jurisdiction — 

Within one mile (English) of Court . . . . . . 2 

Beyond, for every further complete mile . . . . 1 



Decision of Questions without formal Suit. 

On summons for issue or special case • . . . • . 10 

On issue or special case . . . . . . . . 10 

On hearing •• .. .. .. .. .. 100 



Summary Procedure for Administration of Property of 
Deceased Persons. 

On summons •• .. .. .. .. 100 

On order .. .. .. .. .. .. 100 



Summary, Orders before Suit. 

On application for order .. .. . . .. 0100 

On recognizance . , . . . . . . . . 10 

On order .. .. .. ...... .. 050 



143 



Bankruptcy and Liquidation by Arrangement or Composition, 

On declaration by a debtor of inability to pay -his debts 

On debtor's summons. . 

On bankruptcy petition 

On petition for arrangement or composition 

On order for adjudication 

On meeting or adjournment of meeting . . 



On special resolution presented to the Registrar for registration 



On extraordinary resolution presented to the Registrar for 
registration . . . . . . . . 



On order of discharge. . 
On notice to creditors, each 
On preparing advertisement 
On execution of warrant 
On keeping possession, per diem 
On inventory, per diem 



Maritime Cases and Vice-Admiralty Causes. 

On application for commission of survey 
On appointment of commission . . , . 

To each surveyor — 

(a.) At Constantinople — 

For a vessel in the port, extending from the second 

bridge (immediately below the arsenal) to Tophane* on 

the one side, and Seraglio Point on the other . . 

For a vessel in the upper harbour, extending from the 

second bridge upwards towards Haskioi ; or between 

Tophane and Bujukdere on the one side, and Kadakioi 

and Beicos on the other 

For a vessel between Bujukdere' on the one side, and 

Beicos on the other, and the Black Sea entrance of the 

.Bosphorus; or between the Seven Towers and St. 

Stefano (inclusive), or Kadakioi and Prince's Island 

(inclusive) .. 

For a vessel beyond these limits, when the time occupied 

exceeds one day • . . . • • 

(6.) At a Provincial Consulate — 

For a vessel within two miles (English) of the Court 



For a vessel beyond that distance 



For extension of report of survey and copies 
On petition for appointment of adjusters . . 



To each adjuster 

On extending average bond 



£ 



5 

1 
1 

1 



i per cent, on the 
gross amount of 

the assets not 

exceeding a total 

^ fee of 200/. 

"\ per cent, on the 

gross amount of 

composition not 

exceeding a total 

fee of 200/. 



2 


5 

1 

10 

1 



10 
10 



110 



2 2 



3 3 
Such sum as the 
Court directs. 

1 1 

Such sum as the 

Court, with the 

approval of the 

Supreme Consular 

Court, directs. 

1 10 

10 

{Such sum as the 
Court directs, not 
less than 1 /. and 
not more than 20/. 
The like. 
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Maritime Cases, fyc, continued. 
To agent of owner of cargo 

On every notice, motion, application, or demand . . 

On a reference to the Registrar. . • . 

If the attendance of one or two merchants is required, to each 

merchant, per diem 
In cases of great intricacy and large amount — 

To the Registrar and to each merchant, per diem 
On drawing the Report and Schedule 
If at the hearing the attendance of one or two naval assessors 

is required, to each assessor, per diem, such sum as the 

Court directs, not exceeding . . . . . . . . 

Probate and Administration. 

On application for probate or administration 

On oath of every executor, and administrator, and surety 

On every security 



On probate or letters of administration with will annexed « 



On letters of administration without will annexed . . 



Where the Court appoints as administrator an officer of the 
Court • . • • • . • . n* 



On filing account 

On passing account . . . . 

Ordinary Suite. 

In every suit of any kind whatever, other than such as are 
before specified — 

On Summons or 
Petition. 



Where amount involved is — 
Under 10/. .. 
10/. and under 20/. 
20/. and under 50/. 

50/. or upwards . . < 

Where judicial relief or assistance is 
sought, but not the recovery of 
money • • • • . . 



£ s. d. 

2 6 

2 6 

7 6 

i per cent, on 

amount involved, 

not exceeding a 

total fee of 25/. 



1 



1 per cent, on 
value of cargo. 
£ 8. d. 

10 
5 5 

7 7 

10 10 

1 



5 5 



1 

10 
10 

The like sum as is 
for the time being 
payable in Eng- 
land for stamp 
duty in like cases, 
not exceeding a 
total fee of 100/. 

The like sum as is 
for the time being 
payabie in Eng- 
land for stamp 
duty in like cases, 
not exceeding a 
total fee of 150/. 

In addition to the 
foregoing, 1 per 
cent, on the value 
of the estate and 
effects, not ex- 
ceeding (with the 
foregoing) a total 
fee of 200/. 
10 
10 



On Hearing. 



£ s. d. 

2 6 

5 

10 
i per cent, on 
amount involved, 
not exceeding a 
total fee of 25/. 



1 
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Ordinary Suits, continued* 

On every summons, motion, application, or demand, taken 

out, made, or filed (not particularly charged) 
On every rule . . . . . • 

On every decree or order (not particularly charged) . . 

On motion for new tri»»X after trial with a jury 
On order for adjournment of hearing rendered necessary by 

default of either party (to be paid by that party). . 
On every warrant of execution against goods (Rule 120) — 

For less than 50/. 

For 50/. or upwards 
For keeping possession, per diem . . . . • . 

Appeal to Supreme Consular Court, 

On motion for leave to appeal . . . . . . " 

On every security 

On order for leave to appeal 



Oh appeal against adjudication of bank- 
ruptcy 

On appeal against allowance, suspension, 
or refusal of or^er of discharge in 
bankruptcy .. 

On appeal where judicial relief or assis- 
tance is sought, but not the recovery 
of money 

On .any appeal othe,r than such as are I 
before specified .. .. | 



On Petition or 
Motion. 



£ s. d. 
5 



5 



2 
£ per cent, on 
amount involved, 
not exceeding a 
total fee of 25/. 



£ *. 

.0 5 

10 

2 

1 Q 



7 6 



10 



10 

10 

1 

On Hearing. 



Appeal to Her Majesty in Council. 

On motion for leave to appeal . . 
. On every security . . ' . . . . . . 

On order for leave to appeal 

On record .of appeal (including expense of transmission) 

Miscellaneous. 

On taxation of any bill of costs, for every ten folios, from 

each partly t/o the taxation 
On every deposition taken before trial 
On deposit of money other than money paid into Court in J 

a suit . . . . . . . . . . 1 

On deposit or registration of bill of sale, will, deed of partner 

ship, or other document 
On notice of bill of sale filed 
For taking inventory, per diem 
For protest of a bill of exchange, and copy 
For noting same 
For taking an affidavit 
For every exhibit 

For drawing 'a will 

[109] 



£ s. d. 
2 



2 



2 

£ per cent, on 
amount involved, 
not exceeding a 
total fee of 25/. 



2 

2 

5 

Such sum as the 

Court directs. 



5 

10 

2£ per cent, on 

amount. 



Such sum as the 

Court directs. 

L 
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Miscellaneous, continued. 

For filing any document whatever 
For certifying signature or seal 
For attendance at a sale — 

Where the purchase- money is under 100/. 

Where 100/. or upwards 
On reference to the archives 
For certified copy of document in the archives — 

For first 100 words. . 

For every further 100 words 
For preparing contracts between travellers and Dragomans or 

other persons . . . . . . 

For certified copy of such documents — 

For first 100 words. . 

For every further 100 words 
For an official certified translation of any document — 

For first 200 words. . 

For every further 200 words 
For communication between two Consular Courts . . 
For communication in writing to a foreign Consulate, or 

through Dragoman, to local Ottoman Authority 
For application for Vizirial letter . . 

For despatch to accompany same 
For attendance of Dragoman or other Consular officer at 

Ottoman office or tribunal — 
Where- amount involved is — 
Under 250/. ... 
250/. and under 500/. . . 
500/. and under 1,000/. 

1,000/. and upwards .; .. .. < 



For attendance of Dragoman or Interpreter at Consular 
Court, if required by a party in 8 suit . . . . ] 

Criminal Matters. 

On every summons or warrant, unless specially directed by 

the Court to be issued 
On hearing in summary case 
On warrant of commitment • • 
On recognisance 

For service of notice on each juror or assessor 
On trial with a jury 
On record of sentence on a trial with a jury 



£ s. d. 

5 

2 

1 10 

2 per cent, on amount 
2 6 

2 6 
10 

10 



2 
1 



10 
5 
10 



10 
10 
10 



10 

1 

2 

£ per cent, on 
amount involved, 
not exceeding a 
total fee of 50/. 

Such sum as the 
Court directs, 
not exceeding 3/. 
per diem. 



10 
10 
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Order of Her Majesty the Queen in 
Council suspending the operation of 
the Order for the Regulation of Con- 
sular Jurisdiction in the Dominions 
of the Sublime Ottoman Porte of the 
12th of December, 1873, as regards 
matters coming within the Jurisdic- 
tion of the Egyptian Courts, estab- 
lished with the concurrence of Her 
Majesty. 



AT THE COUET AT OSBOKNE HOUSE, ISLE OF 

WIGHT, 

The 5th day of February, 1876. 

PRESENT : 

The Queen's Most Excellent Majesty itf Council. 

WHEREAS Her Majesty the Queen has power and juris- 
diction within that part of the Dominions of the Sublime 
Ottoman Porte called Egypt : 

And whereas, with the concurrence of Her Majesty, Egyp- 
tian Courts have been or are about to be established as follows : 
(namely), three Courts of First Instance at Alexandria, Cairo, 
and Zagazig, and a Court of Appeal at Alexandria : 

Now, therefore, Her Majesty, by virtue and in exercise of 
the powers in this behalf by the Foreign Jurisdiction Acts, 1843 
to 1875, or otherwise in Her vested, is pleased, by and with the 
advice of Her Frivy Council, to order, and it is hereby ordered 
as follows : 

As regards all such matters and cases as arise after the time 
when the Egyptian Courts aforesaid begin to sit and act 
judicially, and as come within the jurisdiction of those Courts, 
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the operation of the Order of Her Majesty the Queen in Council 
for the regulation of Consular jurisdiction in the Dominions of 
the Sublime Ottoman Porte, made at Windsor the twelfth day 
of December, 1873, and of every Order amending the same, 
shall be and the qame is hereby suspended until it shall seem 
fit to Her Majesty the Queen, by and with the advice of Her 
Privy Council, to otherwise order. 

And the Bight Honourable the Earl of Derby and the Right 
Jlonourable the Karl of Carnarvon, end the Most Honourable 
the Marquess of Salisbury,, three of Her Majesty's Principal 
Secretaries of State, and the Lords Commissioners of the 
Admiralty, are to give the necessary direction^ herein as to 
thejn may respectively ap pertaio. 

C. L. Peel. 



^ 



r 
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